
 
Village of Winnetka 

 Village Council Regular Meeting 
  

 
June 18, 2024 at 7:00 PM 

Village Hall 
510 Green Bay Road 

 

NOTICE 
All agenda materials are available at villageofwinnetka.org (Governance > Agendas & Minutes); the 
Reference Desk at the Winnetka Library; or in the Manager’s Office at Village Hall (2nd floor).  

The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all 
persons with disabilities who require certain accommodations to allow them to observe and/or 
participate in this meeting or have questions about the accessibility of the meeting or facilities, contact 
the Village ADA Coordinator, 510 Green Bay Road, Winnetka, Illinois 60093, 847-716-3543; T.D.D. 
847-501-6041. 

AGENDA 
1. Call to Order 
2. Pledge of Allegiance 
3. Quorum 
  a. July 2, 2024 Regular Meeting - Cancelled 
  b. July 9, 2024 Study Session 
  c. July 16, 2024 Regular Meeting 
4. Public Comments 
5. Reports 
6. Presentations 
  a. Proclamation for Rotary's 100th Anniversary 
7. Establishment of Consent Agenda 
8. Approval of Consent Agenda 
  a. Approval of Warrant List Dated May 17, 2024 - May 30, 2024 
  b. Resolution No. R-55-2024: Approving Closed Session Minutes, Determining the 

Need to Keep Minutes of Certain Closed Meetings of the Village Council 
Confidential, and Authorizing the Destruction of Verbatim Recordings of Certain 
Closed Meetings of the Village Council (Adoption) 

  c. Resolution No R-56-2024: Waiving Bidding Requirements and Awarding a 
Contract to RESCO for the Purchase of a 1000 kVA Transformer (Adoption) 

  d. Resolution No. R-57-2024: Approving and Authorizing a Class P Liquor License 
for Kemper Sports Management, LLC (1300 Oak Street) (Adoption) 

  e. Resolution No. R-58-2024: Approving Change Order No. 3 to the Contract with 
Dimeo Brothers, Inc. for Construction Services for the North of Willow Road 
Stormwater Storage Project (Adoption) 

9. Ordinances and Resolutions 
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  a. Ordinance No. M-08-2024: Granting Preliminary Approval of a Planned 
Development, Zoning Exceptions, a Special Use for Ground Floor Parking, 
Special Use Findings for Financial Services Uses, and a Preliminary Plat of 
Consolidation (791 Elm Street) (Chase Bank) (Adoption) 

  b. Resolution No. R-54-2024: Approving a Development Agreement (791 Elm 
Street) (Chase) (Adoption) 

  c. Ordinance No. M-09-2024: Granting an Amendment to a Special Use Permit, 
Variations from the Winnetka Zoning Ordinance, and a Certificate of 
Appropriateness for the Construction of Improvements to an Existing Playground 
Within the R-4 Single Family Residential District (1155 Oak Street) 
(Introduction/Adoption) 

10. Old Business 
11. New Business 
12. Appointments 
13. Closed Session 
14. Adjournment 
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PROCLAMATION

WHEREAS, the establishment of the Rotary Club of Winnetka-Northfield since 1924 has provided Winnetka and 

the surrounding areas with volunteer support since its founding; and

WHEREAS, the Rotary Club of Winnetka-Northfield has played a crucial role in making the community a better 

place to live and work through its hands-on and fundraising efforts, including an annual Kids Against Hunger 

food packing events that has packed over 1 million meals and an annual Operation Warm project that provides 

new winter coats and shoes to children living in need; and

WHEREAS, the Rotary Club of Winnetka-Northfield has provided financial support to areas around the world 

that are experiencing natural disasters through Rotary’s Shelter Box program as well as collaboration with other 

Rotary Clubs internationally including projects in in Uganda, Kenya, Bolivia, Vietnam, Haiti, Turkey, Syria, 

Guatemala, Ukraine, Morocco, and other countries, and

WHEREAS, the Rotary Club of Winnetka-Northfield has provided annual contributions to The Rotary 

Foundation in support of humanitarian projects and the End Polio initiative of Rotary International, and

WHEREAS, the Rotary Club of Winnetka-Northfield has demonstrated its commitment to making a positive 

difference in the community through the promotion of volunteerism and financial support of local non-profits 

through its Community Grants program, supporting annual grants to local and regional nonprofits, including The 

Volunteer Center, Counseling Center of the North Shore, SamaraCare, Erika's Lighthouse, Community House-

Winnetka and many others, and

WHEREAS, 2024 marks the 100th year that the Rotary Club of Winnetka-Northfield has been serving the 

Winnetka and Northfield communities and sites around the world with its projects; and

NOW THEREFORE, the Council of the Village of Winnetka does hereby proclaim June 20, 2024 as “Rotary 

Club of Winnetka-Northfield Day” in honor of its 100th Anniversary and extends sincere congratulations to the 

Rotary Club of Winnetka-Northfield board of directors, members, volunteers, and supporters, past and present, for 

their century of service to the community, ensuring a bright future for Winnetka for generations to come.

_________________________________ 
Christopher Rintz, Village President 
Dated: June 18, 2024
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Agenda Item Executive Summary 

   
TITLE: Approval of Warrant List Dated May 17, 2024 - May 30, 2024 
    
PRESENTER: Robert M. Bahan 

 
    
AGENDA DATE: June 18, 2024 
    
CONSENT:  Yes 
    
ITEM TYPE: Consent Agenda 

 
  
ITEM HISTORY: 
None.  
  
EXECUTIVE SUMMARY:  
The Warrant List Dated May 17, 2024 - May 30, 2024. 
  
RECOMMENDATION: 
Consider Approving the Warrant List Dated May 17, 2024 - May 30, 2024. 
 
ATTACHMENTS: 
None  
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Agenda Item Executive Summary 

   
TITLE: Resolution No. R-55-2024: Approving Closed Session Minutes, Determining the 

Need to Keep Minutes of Certain Closed Meetings of the Village Council 
Confidential, and Authorizing the Destruction of Verbatim Recordings of Certain 
Closed Meetings of the Village Council (Adoption) 

    
PRESENTER: Kristin Kazenas 

 
    
AGENDA DATE: June 18, 2024 
    
CONSENT:  Yes 
    
ITEM TYPE: Approval of Agenda 

 
  
ITEM HISTORY: 
None. 
  
EXECUTIVE SUMMARY:  
Pursuant to Section 2.06 of the Open Meetings Act (OMA) , the Village must create a verbatim 
recording of its closed session meetings.  The primary purposes of the verbatim recording requirement 
is to (i) assist public bodies in the preparation of their closed session minutes and (ii) to allow the 
Attorney General or a court to review what was discussed in closed session should someone challenge 
the authority of a public body to discuss a certain matter in closed session. However, the General 
Assembly did not intend for public bodies to keep verbatim recordings indefinitely.  Section 2.06(c) 
provides that public bodies may destroy their verbatim recordings 18 months after the meeting at issue 
provided that the minutes are approved and the Council authorizes their destruction.   
 
 
The Village’s longtime practice has been to authorize the destruction of verbatim recordings when 
eligible to do so.  Accordingly, the proposed resolution would authorize the destruction of verbatim 
recordings that are older than 18 months in accordance with the OMA, approve all minutes of closed 
meetings of the Village Council that have taken place between December 12, 2023 and April 9, 2024, 
as outlined in Exhibit A; and determine that a need for confidentiality remains as to certain closed 
minutes, as outlined in Exhibit B. Finally, the resolution authorizes public inspection of the written 
minutes of all closed meetings that took place prior to April 10, 2024, other than the closed meetings 
that are outlined in Exhibit B, where a need for confidentiality still exists. 
  
  
RECOMMENDATION: 
Consider approval of Resolution No. R-55-2024 Approving Closed Session Minutes, Determining the 
Need to Keep Minutes of Certain Closed Meetings of the Village Council Confidential, and 
Authorizing the Destruction of Verbatim Recordings of Certain Closed Meetings of the Village 
Council. 
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ATTACHMENTS: 
1. R-55-2024 - Approving Closed Session Minutes, Keeping Certain Minutes Confidential, and 

Authorizing the Destruction of Verbatim Recordings 
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June 18, 2024 R-55-2024  

RESOLUTION NO. R-55-2024 

 

A RESOLUTION APPROVING CLOSED SESSION MINUTES, DETERMINING 

THE NEED TO KEEP MINUTES OF CERTAIN CLOSED MEETINGS 

OF THE VILLAGE COUNCIL CONFIDENTIAL, AND AUTHORIZING THE 

DESTRUCTION OF VERBATIM RECORDINGS OF 

CERTAIN CLOSED MEETINGS OF THE VILLAGE COUNCIL 

WHEREAS, pursuant to the Illinois Open Meetings Act, 5 ILCS 120/1 et seq. ("Act") the 

Village Council has, from time to time, conducted meetings that that were closed to the public 

pursuant to the Act (collectively, the "Closed Meetings"); and 

 

WHEREAS, pursuant to the Act, the Village has approved and maintained written minutes 

of all Closed Meetings; and 

 

WHEREAS, pursuant to Section 2.06(c) of the Act, the Village Council has determined 

that it will serve and be in the best interest of the Village to destroy the audiotaped verbatim 

recordings of those Closed Meetings that occurred prior to December 18, 2022; and 

 

WHEREAS, pursuant to Section 2.06(d) of the Act, the Village Council has conducted its 

semi-annual review of all written minutes of the Closed Meetings of the Village Council; and 

 

WHEREAS, the Village Council has determined that the need for confidentiality remains 

for certain minutes of Closed Meetings and the audiotaped verbatim recordings of Closed 

Meetings; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka, 

Cook County, Illinois, as follows: 

 

SECTION 1: RECITALS. The Village Council adopts the foregoing recitals as its 

findings, as if fully set forth herein. 

 

SECTION 2: APPROVAL OF CLOSED SESSION MINUTES. The President and 

Village Council hereby approve the closed session minutes of the Village Council from meetings 

that are identified in Exhibit A to this Resolution. 

 

SECTION 3: DETERMINATION OF CONFIDENTIALITY. The President and 

Village Council have determined that a need for confidentiality still exists with respect to the 

minutes of all Closed Meetings that are identified in Exhibit B to this Resolution. 

 

 SECTION 4 : PUBLIC INSPECTION OF WRITTEN MINUTES OF CLOSED 

MEETINGS. The President and Village Council hereby authorizes the public inspection of the 

written minutes of all Closed Meetings that took place prior to April 10, 2024, other than the Closed 

Meetings that took place on the dates set forth in Exhibit B to this Resolution. 

 

SECTION 5: DESTRUCTION OF VERBATIM RECORDINGS. The President and 

Village Council authorize and direct the Village Clerk to destroy all verbatim audio recordings of 

all Closed Meetings held prior to December 18, 2022. 
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June 18, 2024 R-55-2024  

SECTION 6 : CONFIDENTIALITY OF VERBATIM RECORDINGS. The 

President and Village Council affirms that a need for confidentiality remains as to the verbatim 

audio recordings of all Closed Meetings, which verbatim audio recordings will not be made 

available for public inspection. 

 

SECTION 7: EFFECTIVE DATE. This Resolution shall be in full force and effect 

from and after its passage and approval according to law. 

 

ADOPTED this 18th day of June, 2024, pursuant to the following roll call vote: 

 
AYES:    

NAYS:    

ABSENT:  _  

 

 Signed: 

 

 

   

 Village President 

Countersigned: 

 

 

  

Village Clerk 
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June 18, 2024 R-55-2024  

EXHIBIT A 

 

APPROVAL OF CLOSED SESSION MINUTES OF THE VILLAGE COUNCIL  

 

December 12, 2023 

January 16, 2024 

February 6, 2024 

February 13, 2024 

February 20, 2024 

March 5, 2024 

April 9, 2024 
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June 18, 2024 R-55-2024  

EXHIBIT B 

 

CLOSED MEETINGS FOR WHICH A NEED FOR CONFIDENTIALITY EXISTS 

 

 

February 14, 2012 

March 13, 2012 

April 17, 2012 

November 8, 2012 

January 21, 2014 

October 7, 2014 

November 18, 2014 

December 16, 2014 

January 13, 2015 

March 3, 2015 

April 21, 2015 

May 19, 2015 

June 2, 2015 

June 30, 2015 

July 7, 2015 

September 15, 2015 

December 1, 2015 

February 2, 2016 

February 16, 2016 

March 8, 2016 

April 5, 2016 

April 19, 2016 

May 3, 2016 

December 13, 2016 

February 7, 2017 

May 16, 2017 

June 6, 2017 

August 1, 2017 

November 21, 2017 

December 5, 2017 

August 21, 2018 

 

February 5, 2019 

March 5, 2019 

June 4, 2019 

August 6, 2019 

January 7, 2020 

February 18, 2020 

March 3, 2020 

March 10, 2020 

October 28, 2020 

December 1, 2020 

April 13, 2021 

September 9, 2021 

September 21, 2021 

October 19, 2021 

January 25, 2022 

February 15, 2022 

March 10, 2022 

July 19, 2022 

September 13, 2022 

October 6, 2022 

October 11, 2022 

November 15, 2022 

December 6, 2022 

January 3, 2023 

January 31, 2023 

March 21, 2023 

July 11, 2023 

December 12, 2023 

January 16, 2024 

February 6. 2024 

February 13, 2024 

March 5, 2024 
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Agenda Item Executive Summary 

   
TITLE: Resolution No R-56-2024: Waiving Bidding Requirements and Awarding a 

Contract to RESCO for the Purchase of a 1000 kVA Transformer (Adoption) 
    
PRESENTER: Nicholas Narhi 

 
    
AGENDA DATE: June 18, 2024 
    
CONSENT:  Yes 
    
ITEM TYPE: Consent Agenda 

 
  
ITEM HISTORY: 
At the June 4, 2024, Village Council Meeting, a preliminary plan review of the 791 Elm Street, 
JPMorgan Chase Bank Planned Development was discussed. The agenda materials referenced the 
proposed utility easement and the property owner's agreement to pay the entire cost of the transformer, 
including additional capacity to serve other nearby properties. 
  
EXECUTIVE SUMMARY:  
Staff is requesting approval to purchase a 1000 kVA pad mount transformer. JPMorgan Chase Bank 
has plans to construct a new three-story commercial building on their property located at 791 Elm 
Street. Due to the extended manufacturing lead times for pad mount transformers, the customer's 
project team has requested that the Water & Electric Department proceed with ordering the transformer 
to support their project schedule. 
 
The proposed project will require a 500 kVA transformer. The property owner understands that the 
long-term goal of the Village is to underground overheard utilities and has granted an easement for the 
transformer location to be used in the future to service other properties within the immediate area that 
are currently served from an existing overhead pole mounted transformer. Based on these plans, staff 
also requested bids for a 1000 kVA pad mount transformer. As part of their Planned Development 
application, JPMorgan Chase Bank has agreed to pay 100 percent of the costs of the 1000 kVA 
transformer.  
 
The property owner has agreed to enter into an agreement prepared by the Village Attorney for the 
purchase of the transformer (Exhibit #1). This agreement affirms the customer's financial commitment 
to the purchase the transformer including if their project is deferred, changed or canceled. The 
customer will be remitting payment for the transformer prior to the Village's issuance of a purchase 
order to the manufacturer.  
 
The Water & Electric Department issued Request For Bid #024-001 for the purchase of one 500 kVA 
transformer and one 1000 kVA pad mount transformers. The Request For Bid was posted to the on-
line bidding service Demand Star and the bid notice was emailed to nine vendors. On the bid opening 
date, March 20, 2024, staff received a single responsive bid from Resco. Resco bid transformers 
manufactured by Ermco. Resco bid the 500 KVA unit at a price of $40,216 and the 1000 KVA 
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transformer at a price of $62,642.  
 
The bid document requested firm pricing on the units, but permitted a bidder to submit an escalation 
policy. This provision was added based on prior bid responses for transformers due to extended 
manufacturing lead times and market uncertainty. Resco bid a firm price based on receipt of an award 
within thirty days. 
 
The Village has previously purchased transformers manufactured by Ermco. Resco's bid response 
contained exceptions to the standard terms and conditions in addition to a few technical requirements. 
These are summarized as follows: 

• Delivery leadtime (i.e. weeks) was not quoted. At the receipt of a purchase order, a production 
slot is assigned. At the time of the bid submittal, the estimated shipment date was the fourth 
quarter of 2024. 

• Contract language permitting the Village to increase the quantity of transformers ordered was 
not acceptable. An increase in quantity is subject to Ermco's available production slots. 

• Contract language pertaining to the rejection of products was not acceptable. In the case of 
defective or damaged parts, the products will be returned/replaced per the provisions of the 
manufacturer's warranty.  

• Quoted bid price was only valid for thirty days. 
• Different electrical bushing types for the secondary connections will be provided. 
• Physical spacing changes to the bushing configuration are required to accommodate the 

specified internal switches. 

 
Staff recommends accepting Resco's noted exceptions and proceeding with an award. 
 
Due to the extended period of time that has elapsed from the bid opening date, staff has confirmed 
that Resco will hold the quoted price for the purchase of a single 1000 kVA pad mount transformer, 
subject to receiving a purchase order by June 28, 2024. Upon receipt of the purchase order, Resco 
will confirm the estimated shipping date. The estimated shipping date may be delayed to the first 
quarter of 2025 as opposed to the original estimate of fourth quarter 2024.  
 
Resolution No. R-56-2024, rejects all bids, waives bidding requirements and awards a contract to 
Resco for the purchase of a 1000 kVA pad mount transformers in an amount of $62,642, subject to a 
price adjustment per the contract terms.  
  
RECOMMENDATION: 
Consider adoption of Resolution No. R-56-2024, rejecting all bids, waiving bidding requirements and 
awarding a contract to RESCO for the purchase of a 1000 kVA pad mount transformer in an amount 
of $62,642 subject to a price adjustment per the contract terms. 
 
ATTACHMENTS: 
1. Exhibit 1: Agreement Between Village of Winnetka and JPMorgan Chase Bank 
2. Resolution No R-56-2024: Waiving Bidding Requirements and Awarding a Contract to RESCO 

for the Purchase of a 1000 kVA Transformer 
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AGREEMENT 

This AGREEMENT (“Agreement”) is dated as of the Effective Date (as hereinafter 
defined) and is by and between the VILLAGE OF WINNETKA, an Illinois home rule municipal 
corporation (“Village”), and JPMORGAN CHASE BANK, NATIONAL  ASSOCIATION, a national 
banking association (“Owner”). 

W I T N E S S E T H: 

WHEREAS, Owner is the record title owner of a certain parcel of real estate located at 
791 Elm Street, Winnetka, Illinois (“Property”); and 

WHEREAS, Owner desires to demolish the existing commercial structure and other 
improvements on the Property and construct a new commercial development and other 
improvements on the Property (collectively, “Project”); and 

WHEREAS, the Village operates an electric utility within the Village; and 

WHEREAS, due to the size of the Project, Owner has requested the Village to provide and 
install a transformer that is not typically stocked in the Village’s inventory to provide permanent 
electricity to the Property; and  

WHEREAS, to meet Owner’s proposed schedule for the Project, it is necessary for the 
Village to purchase a new transformer; and 

WHEREAS, the Project requires a transformer size of 500kVA (“500 kVA Transformer”), 
however, the Village has determined that it is necessary to install a 1000 kVA transformer (“1000 
kVA Transformer”) to serve, in addition to the Owner, adjacent Property customers currently 
served by the existing overhead system at a later date; and 

WHEREAS, Owner, as part of the public benefit it will be providing for the Project, has 
agreed to pay 100 percent of the costs of the 1000kVA Transformer, which, as of the Effective 
Date, is expected to be $62,642.00, with the understanding that if the cost of the 1000 kVA 
Transformer increases after the Effective Date of this Agreement due to bid prices and price 
escalation at the time of shipment, Owner will pay such increased costs; and 

WHEREAS, Owner voluntarily desires to execute this Agreement relating to the purchase 
of a new 1000 kVA Transformer to allow the Village to order the necessary transformer to provide 
permanent electric service to the Property; 

IN CONSIDERATION OF the recitals and the mutual covenants and agreements set forth 
in this Agreement, and pursuant to the Village’s statutory and home rule powers, the parties agree 
as follows: 

1. The foregoing Recitals are made a part hereof and incorporated into this
Agreement. 

2. Owner represents and warrants that it is the sole owner of the Property and has
the right to enter into this Agreement. 

DocuSign Envelope ID: DAEC4BAC-C84A-436B-90F2-3D7DB6AF87F8DocuSign Envelope ID: A566342D-2EE3-4271-A3D5-DAE617C84FE7

EXHIBIT 1
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3. The Village will order the 1000 kVA Transformer, the price for which is subject to
escalation prior to shipping.  The Owner shall pay to the Village the following amounts: 

a. The final purchase price for the 1000 kVA Transformer, including any price
escalation;

b. The costs charged to the Village to ship and transport the 1000kVA Transformer;
and

c. The costs to install the 1000 kVA Transformer, which installation costs shall include
all time spent by Village employees and consultants, billed at their normal hourly
rate.

The Village will provide Owner with an invoice (“Initial Invoice”) detailing the expected full 
amount of the cost for the 1000 kVA Transformer plus shipping and transport costs, which invoice 
must be paid by Owner within seven days following receipt of the invoice, regardless of whether 
Owner ever takes delivery of the 1000 kVA Transformer. The 1000 kVA Transformer will not be 
ordered until such payment is received by the Village. Any additional costs for the purchase and 
shipping, and installation cost for the 1000 kVA Transformer ,will be invoiced separately, prior to 
the start of construction and paid by Owner within seven days following receipt of the invoice. 

4. Owner acknowledges and agrees that Owner is responsible for the costs incurred
under this Agreement regardless of whether there is any delay, changes, or abandonment of the 
Project. 

5. The Village, once it receives it, will install the 1000 kVA Transformer on the
Property at a time agreed upon by the parties which coordinates with and reflects the status of 
Owner’s construction of the Project. 

6. Owner acknowledges and agrees that this Agreement is solely related to the
purchase and installation of the 1000 kVA Transformer and by entering into this Agreement with 
Owner, the Village is making no representations, guarantees or promises as to the status of the 
Project or any pending permits. Owner is not and will not be entitled to the issuance by the Village 
of any permits, including without limitation, any building permits for the Project, pursuant to or as 
a result of this Agreement. Owner acknowledges and agrees that the Village’s agreement to 
purchase and install the 1000 kVA Transformer, provide the permanent electrical service or enter 
into this Agreement, is not to be deemed or construed as requiring the Village to approve any 
plans or issue any further permits or approvals relating to the Project. 

7. Owner hereby agrees to release, indemnify, and hold harmless the Village, its
agents, servants, officials, attorneys, and employees from and against any and all injuries, 
damages, claims, liabilities, demands, causes of action, losses, suits, expenses, liabilities, and 
judgments of any and all nature and kind whatsoever, including without limitation costs, expenses, 
and attorneys’ fees, arising out of, occasioned by, connected with, or in any way attributable to: 
(a) this Agreement; (b) any action taken by the Village pursuant to or in connection with this
Agreement; (c) the 1000 kVA Transformer; or (d) the Village’s installation of the 1000 kVA
Transformer.  The obligations of this section shall not apply to the gross negligence or willful
misconduct of the Village.

DocuSign Envelope ID: DAEC4BAC-C84A-436B-90F2-3D7DB6AF87F8DocuSign Envelope ID: A566342D-2EE3-4271-A3D5-DAE617C84FE7
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8. This Agreement contains the entire agreement between the Parties relative to the 
purchase of the 1000 kVA Transformer. This Agreement may not be amended except in a writing 
signed by Owner and the Village. 

9. This shall be effective as of the date it is signed by the Village (“Effective Date”). 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates set 
forth below their respective signatures, to be effective as of the Effective Date. 

 

ATTEST: VILLAGE OF WINNETKA 
 
 
By:    By:         

   
Title:       Its:       
 
 
ATTEST: JPMORGAN CHASE BANK,  
 NATIONAL ASSOCIATION 
 
 
By:    By:    
 
Title:       Its:       
 

 
 

DocuSign Envelope ID: DAEC4BAC-C84A-436B-90F2-3D7DB6AF87F8

Vice President
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Executive Director, Design & Construction
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June 18, 2024  R-56-2024 

RESOLUTION NO. R-56-2024 

A RESOLUTION WAIVING BIDDING REQUIREMENTS AND AWARDING A 
CONTRACT TO RESCO FOR THE PURCHASE OF A 1000 KVA TRANSFORMER 

WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the 
Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in any 
manner not prohibited by law or ordinance; and 

WHEREAS, JPMorgan Chase Bank, Nation Association (“Owner”), is the record title 
owner of a certain parcel of real estate located at 791 Elm Street, Winnetka, Illinois (“Property”); 
and 

WHEREAS, Owner desires to demolish the existing commercial structure and other 
improvements on the Property and construct a new commercial development and other improvements 
on the Property (collectively, “Project”); and 

WHEREAS, the Village operates an electric utility within the Village; and 

WHEREAS, due to the size of the Project, Owner has requested the Village to provide and 
install a transformer that is not typically stocked in the Village’s inventory to provide permanent 
electricity to the Property; and  

WHEREAS, to meet Owner’s proposed schedule for the Project, it is necessary for the Village 
to purchase a new transformer; and 

WHEREAS, the Project requires a transformer size of 500kVA, however, the Village has 
determined that it is necessary to install a 1000 kVA transformer (“1000 kVA Transformer”) to 
serve, in addition to Owner, adjacent property customers currently served by the existing overhead 
system at a later date; and 

WHEREAS, Owner has entered into an agreement with the Village to reimburse the Village 
for the 1000 kVA Transformer; and 

WHEREAS, RESCO has provided the Village a quote to provide the 1000 kVA 
Transformer for $62,642.00, which price may be subject to escalation; and 

WHEREAS, the Village Council desires to enter into a contract with RESCO for the 
Village to purchase the 1000 kVA Transformer in an amount of $62,642.00, subject to a price 
adjustment pursuant to the terms described in the contract in Exhibit A attached to and, by this 
reference, made a part of this Resolution (“Contract”); and 

WHEREAS, the Village Council has determined that it is in the best interests of the Village 
to (i) waive competitive bidding pursuant to Section 4.12.010.C of the Village Code, Section 
IV.3.D of the Village's Purchasing Manual, and the Village’s home rule authority; and (ii) enter 
into the Contract with RESCO for the purchase of the 1000 kVA Transformer; and; 
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June 18, 2024  R-56-2024 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka, 
Cook County, Illinois, as follows: 

SECTION 1: RECITALS. The Village Council hereby adopts the foregoing recitals as 
its findings, as if fully set forth herein. 

SECTION 2. WAIVER  OF  COMPETITIVE  BIDDING.  Pursuant  to  Section 
4.12.010.C of the Village Code, the Village's Purchasing Manual, and the Village's home rule 
authority, the Village Council waives the requirement of competitive bidding for the procurement 
of the 1000 kVA Transformer. 

SECTION 3: APPROVAL OF CONTRACT. The Village Council hereby approves the 
Contract with RESCO in substantially the form attached to this Resolution as Exhibit A, and in a 
final form approved by the Village Manager. 

SECTION 4: AUTHORIZATION TO EXECUTE CONTRACT. The Village Council 
authorizes and directs the Village President and the Village Clerk to execute and attest, 
respectively, on behalf of the Village, the final Contract after receipt by the Village Manager of 
two executed copies of the final Contract from RESCO; provided, however, that if the Village 
Manager does not receive two executed copies of the final Contract from RESCO within 60 days 
after the date of adoption of this Resolution, then this authority to execute and seal the final 
Contract will, at the option of the Village Council, be null and void. 

SECTION 5: EFFECTIVE DATE. This Resolution shall be in full force and effect from 
and after its passage and approval according to law. 

 
ADOPTED this 18th day of June, 2024, pursuant to the following roll call vote: 
AYES:      
NAYS:    
ABSENT:           
ABSTAIN:         

Signed 
 
 

 
Village President 

 
Countersigned: 

 
 

 
Village Clerk 
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June 18, 2024  R-56-2024 

EXHIBIT A 
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SPECIFICATIONS-500 KVA 

1. SCOPE

a. The three-phase pad-mount transformer design is the basis for this specification.

b. This specification together with the applicable Transformer Data Sheet provides the

technical requirements for the design, manufacture and testing of three-phase pad

mounted Transformer.

c. This specification covers only the general requirements of the transformer.

d. The electrical characteristics and mechanical features of three-phase dead front,

mineral-oil immersed, self-cooled pad-mount, compartmental-type distribution

transformers have the following ranges:

i. 500 KVA

ii. 65° C rise

iii. 60 Hertz

iv. High Voltage: 12.47 Delta

v. High Voltage BIL : 95kV

vi. Low Voltage : 208/120V

2. CODES AND STANDARDS

b. All codes and standards referenced in the specification shall be those in effect at the

time of Purchase Order award. Deviation from this specification and referenced codes

and standards must be authorized in writing from Village of Winnetka/Director of Water

& Electric.

RFB #024-001 

iv. Institute of Electrical and Electronic Engineer (IEEE)

1. C57.12.00-Requirements for Liquid-Immersed Distribution, Power, and

Regulating Transformers.

2. C57.12.26 - Pad-mounted Compartmental-Type, Self-Cooled Three­

Phase Distribution Transformers for use with Separable insulated High­

Voltage Connectors

3. C57.12.28-Pad-mounted Equipment-Enclosure Integrity.

4. C57.12.34-Pad-Mounted, Compartmental-Type, Self-Cooled, Three­

Phase Distribution Transformers, 5 MVA and Smaller; High Voltage, 34.5

kV Nominal System Voltage and Below; Low Voltage, 15 kV Nominal

System Voltage & Below

5. C57.12.70-Terminal Markings and Connections for Distribution and

Power Transformers.

6. (57.12.80-Terminology for Power and Distribution Transformers.

7. C57.12.90-Test code for liquid -Immersed Distribution, Power and

Regulating Transformers.

8. C57.12.91-Test code for Dry-Type Distribution and Power

Transformers.

18 Village of Winnetka 
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v. National Electrical Manufacturers Association (NEMA)

vi. American Society of Testing and Materials (ASTM)

3. QUALITY ASSURANCE

a. Only approved manufacturer listed below:

i. ABB

ii. Central Maloney

iii. Cooper

iv. ERMCO

v. General Electric

vi. Pauwels

vii. WEG

4. TRANSFORMER TECHINICAL REQUIREMENT

a. Winding Characteristics
i. All windings and internal connections shall be copper or aluminum.
ii. The transformer shall be designed and constructed to withstand the external

short-circuits, as defined by IEEE C57.12.00.
iii. Evidence of compliance to these short-circuit requirements as required in

C57.12.00 and C57.12.90 shall be submitted to the Village of Winnetka/Director
of Water & Electric upon request.

iv. The transformer design shall be capable of operating above rated voltage or
below rated frequency in accordance with IEEE C57.12.00.

v. The impedance shall be as specified on the Transformer Data Sheet. IEEE
tolerance shall apply.

vi. Amorphous core shall NOT be included in the bid.

b. HV Compartment

RFB #024-001 

i. The transformer shall be furnished with a high voltage compartment located on
the left with a v-arrangement as per Figure 2.

ii. The high voltage compartment shall be furnished with 200 amp, dead front
universal bushing wells and 200 amp load break bushing inserts (Cooper -
Catalog Number LBl215 or Elastimold Part Number K1501Al), as per figure 1.

iii. A parking stand between the bushing wells shall be provided for attachment of
bushing accessories, as per figure 2.

iv. Busing dimension shall be constructed as per Figure 2.
v. A quantity of three(3), three-phase load break switches mounted above bushing

wells, with a minimum 200 amp current rating to disconnect bushing and
transformer from internal bushing work, as per Figure 4;

1. Line Switch A for HlA, H2A, H3A
2. Line Switch B for HlB, H2B, H3B
3. Xrmr Switch

19 Village of Winnetka 
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Agenda Item Executive Summary 

   
TITLE: Resolution No. R-57-2024: Approving and Authorizing a Class P Liquor License 

for Kemper Sports Management, LLC (1300 Oak Street) (Adoption) 
    
PRESENTER: Brian O'Connell, Keri Kaup 

 
    
AGENDA DATE: June 18, 2024 
    
CONSENT:  Yes 
    
ITEM TYPE: Consent Agenda 

 
  
ITEM HISTORY: 
None. 
  
EXECUTIVE SUMMARY:  
Kemper Sports Management, LLC is the golf course management and food concession vendor for the 
Winnetka Park District Golf Club located at 1300 Oak Street.  Kemper Sports Management desires to 
sell and serve alcoholic beverages at the Halfway House and in the clubhouse of the Winnetka Park 
District Golf Course.   
 
Kemper Sports has applied for a Class P liquor license. A Class P liquor license authorizes the retail 
sale and service of alcoholic beverages at the Halfway House and in the clubhouse of the Winnetka 
Park District Golf Course. Clubhouse sale and service shall be incidental and complementary to the 
sale and service of food in the clubhouse food service facility and shall be for consumption only in the 
clubhouse food service area.  
 
Halfway House sale and service shall be limited to persons the attendants at that facility reasonably 
believe to be at the Winnetka Park District Golf Course for the principal purpose of engaging in golfing 
activities. Alcoholic beverages served at the Halfway House may be taken for consumption in any other 
part of the Winnetka Park District Golf Course. 
 
If approved, Resolution No. R-57-2024 will grant the requested liquor license. The resolution will also 
update the appendix to Chapter 5.09 of the Village Code that sets forth all authorized licenses by 
classification, which is attached to the Resolution as Exhibit A. 
  
RECOMMENDATION: 
Consider adopting Resolution No. R-57-2024, "Approving and Authorizing a Class P Liquor License 
for Kemper Sports Management, LLC (1300 Oak Street)." 
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ATTACHMENTS: 
1. Resolution No. R-57-2024: Approving and Authorizing a Class P Liquor License for Kemper 

Sports Management, LLC (1300 Oak Street) 
2. Appendix to Winnetka Village Code Chapter 5.09 
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R-57-2024
A RESOLUTION APPROVING AND AUTHORIZING A 

CLASS P LIQUOR LICENSE FOR KEMPER SPORTS MANAGEMENT, LLC
(1300 Oak Street)

WHEREAS, the Village of Winnetka (“Village”) is a home rule municipality in 
accordance with Article VII, Section 6 of the Constitution of the State of Illinois of 1970; and

WHEREAS, Kemper Sports Management, LLC (“Applicant”) is the new designated 
vendor to serve food and alcoholic beverages at the Halfway House and clubhouse of the Winnetka 
Park District Golf Course located at the property commonly known as 1300 Oak Street in the 
Village (“Property”); and

WHEREAS, pursuant to Section 5.09.100 of the Winnetka Village Code (“Village 
Code”), on May 8, 2024, the Applicant submitted an application to the Village for a Class P liquor 
license (“Class P License”) in order to engage in the retail sale and service of alcoholic beverages 
at the Property; and

WHEREAS, the Council of the Village of Winnetka (“Village Council”) has determined 
that it is in the best interest of the Village to approve and authorize the issuance of the Class P 
License to the Applicant for the Property;

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Winnetka, 
Cook County, Illinois, as follows:

SECTION 1: RECITALS.  The Village Council hereby adopts the foregoing recitals as 
its findings, as if fully set forth herein.

SECTION 2: APPROVAL AND AUTHORIZATION OF CLASS P LICENSE.  The 
Village Council hereby approves and authorizes the issuance of the Class P License to the 
Applicant for the Property.

SECTION 3: AUTHORIZED LIQUOR LICENSES. The Appendix to Chapter 5.09 of 
the Village Code titled “Authorized Liquor Licenses” is hereby amended to read as follows:

Classification Number Licensee
* * *
P 01 Kemper Sports Management, 

LLC
* * *
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June 18, 2024 R-57-2024
4862-9653-4726, v. 1

SECTION 4: EFFECTIVE DATE. This Resolution will be in full force and effect from 
and after:

A. Its passage and approval according to law; 

B. Approval of application background investigation for the Halfway House and 
clubhouse of the Winnetka Park District Golf Course by the Village Chief of Police, or his 
designee; and

C. Final inspection approval and issuance of a certificate of occupancy for the 
Property.

ADOPTED this 18th day of June, 2024, pursuant to the following roll call vote:
AYES: ____________________________________________________________
NAYS: ____________________________________________________________
ABSENT: ____________________________________________________________
ABSTAIN: ____________________________________________________________

Signed

____________________________________
Village President

Countersigned:

_______________________________________
Village Clerk
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EXHIBIT A

APPENDIX TO WINNETKA VILLAGE CODE CHAPTER 5.09

Authorized Liquor Licenses

Classification Issued Licensee

A 4 Kyoto Sushi Plus
Fresh Mex Tacos 3, Inc. (La Taquiza)
Rusticana, LLC (Marco Roma’s Pizzeria and Eatery)
Lan’s Winnetka, Inc. (Little Lan’s) 

A-1 11 Avli Restaurant
Bad Dog House, LLC (Stacked and Folded)
FFMM, Inc.  (George Trois & Aboyer)
Fred’s Garage, LLC
Little Honeycomb, LLC
MGS Hospitality, LLC (501 Local)
Mino’s, LLC
Paradise Food Italia, LLC (Tocco)
Salsalito, Inc. (Guanajuato Contemporary Mexican and Tequila Bar)
Spruce Operations, LLC (Pomeroy)
Wild Thing, LLC (Spirit Elephant)

A-2 1 Grateful Bites Pizza Shoppe, LLC

A-3 0

A-4 0

A-5 0

B 3 Sunset Food Mart Inc. (which may but is not required to, operate 
under the name Grand Food Center)
Lakeside Foods, Inc.
Walgreens #21150

C Unlimited Issued on an event-by-event basis

D 4 Good Grapes
Albatross Wine Company, LLC
Paradise Food Italia LLC (Tocco)
Rusticana, LLC (Marco Roma’s Pizzeria and Eatery)

E 0

E-1 0

E-2 1 Good Grapes

F 1 Hometown Coffee and Juice

P 1 Kemper Sports Management, LLC

Y 1 Boutique Bites

Wine Station Rider 0

Deleted language is struck through; inserted language is double underlined.]
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Agenda Item Executive Summary 

   
TITLE: Resolution No. R-58-2024: Approving Change Order No. 3 to the Contract with 

Dimeo Brothers, Inc. for Construction Services for the North of Willow Road 
Stormwater Storage Project (Adoption) 

    
PRESENTER: James Bernahl 

 
    
AGENDA DATE: June 18, 2024 
    
CONSENT:  Yes 
    
ITEM TYPE: Consent Agenda 

 
  
ITEM HISTORY: 
On June 21, 2022, the Village adopted Resolution No. R-74-2022, awarding a contract for the North of 
Willow Stormwater Storage Project (Project) to DiMeo Brothers, Inc. (DiMeo) in the amount not to 
exceed $16,514,557.25. The Village’s portion of this cost was set at $14,858,598.48, with the balance 
of $1,655,958.77 being allocated to the Winnetka Park District (Park District).  
  
On December 6, 2022, the Village adopted Resolution No. R-129-2022, approving Change Order No. 
1 to the Project in the amount of $165,000.00, bringing the updated not to exceed amount to 
$16,679,557.25. Change Order No. 1 was awarded to DiMeo as part of the Village’s Hibbard Preserve 
Stormwater Management Wetland Project for fencing, access entrance work and related necessary 
tree removals on the Hibbard Preserve site. The tree removal work was accelerated and completed 
prior to the enactment of new US Fish and Wildlife tree removal regulations which could have 
potentially significantly delayed the project timeline. As this work was not related to the stormwater 
project on the golf course, the cost was allocated to the Village for the Hibbard Preserve, bringing the 
Village’s total cost for the Project to $15,023,598.48.  
  
On May 16, 2023, the Village adopted Resolution No. R-54-2023, approving Change Order No. 2 to 
the Project in the amount of $608,282.04, bringing the not to exceed amount to $17,287,839.29. The 
entirety of the cost of Change Order No. 2 was allocated to the Park District for additional scope items 
requested by the Park District.  Therefore, the Village portion of the project remained unchanged at 
$15,023,598.48, with the balance of $2,264,240.81 being allocated to the Park District. 
  
EXECUTIVE SUMMARY:  
DiMeo completed construction in October 2023 and is currently within the one-year warranty period. 
Staff worked with Strand Associates, Inc (Strand) to develop Change Order No. 3 to close out the 
Project, summarized as follows: 
  
Village Allocation 
The Village will receive a credit of $2,750.00 as a result of a lesser amount of bluegrass sod installed 
on the golf course than anticipated as part of the overall restoration of the project site. This will complete 
the Village’s portion of the project at a final total cost of $15,020,848.48 for the DiMeo contract portion 
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of the Stormwater project. The impact of this change order on the total Stormwater project is an 
additional $2,750.00 added back to Contingency as a result of the credit. The updated Stormwater 
project tracking spreadsheet is attached, reflecting an updated project contingency balance of 
$5,375,652. 
  
Contract Changes Summary: 
 
The following table summarizes the changes from the original contract, allocated between the Village 
and the Park District: 
 
Resolution # Village Park District Total 

Original Contract  
(R-74-2022) 

 $14,858,598.48 $1,655,958.77 $16,514,557.25 

Change Order #1 
(R-129-2022) 

165,000.00 0.00 165,000.00 

Change Order #2 
(R-54-2023) 

0.00 608,282.04 608,282.04 

Change Order #3 
(R-58-2024) 

(2,750.00) 72,803.61 70,053.61 

Total Final Costs $15,020,848.48 $2,337,044.42   $17,357,892.90  
 
Staff is recommending that the Village Council consider approving Change Order No. 3 to close out 
the North of Willow stormwater storage project. The final not to exceed contract price with DiMeo 
Brothers, Inc. is $17,357,892.90. This change reflects an amount of $70,053.61 greater than previously 
approved by the Village Council, with the total increase to be paid for by the Park District.  
 
  
  
RECOMMENDATION: 
Consider adopting Resolution No. R-58-2024, approving Change Order No. 3 to the North of Willow 
Stormwater Storage Projects in the amount not to exceed $70,053.61. 
 
ATTACHMENTS: 
1. Resolution No. R-58-2024 Approving Change Order No. 3 with DiMeo for North of Willow 

Stormwater Storage Project 
2. North of Willow Stormwater Storage Projects: Change Order No. 3 
3. Stormwater Cost Tracking Sheet  
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June 18, 2024 R-58-2024

RESOLUTION NO. R-58-2024

A RESOLUTION APPROVING CHANGE ORDER NO. 3
TO THE CONTRACT WITH DIMEO BROTHERS, INC.

FOR CONSTRUCTION SERVICES FOR
THE NORTH OF WILLOW ROAD STORMWATER STORAGE PROJECT

WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the 
Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in any 
manner not prohibited by law or ordinance; and

WHEREAS, after several large-scale, 100-year flooding events occurred in a period of 
only a few years, leading to significant overland and basement flooding in the Village, the Village 
engaged in various studies and planning for major infrastructure and other improvements for 
managing stormwater to reduce flooding in the Village (“Stormwater Master Plan”); and

WHEREAS, the Village hired Strand Associates, Inc. (“Consultant”) to prepare a 
stormwater management study and to develop and evaluate alternatives for managing stormwater 
within western portions of the Village; and

WHEREAS, on June 21, 2022, the Village entered into a contract (“Contract”) with 
DiMeo Brothers, Inc. (“Contractor”) for Contractor to install new stormwater storage facilities 
north of Willow Road (“Project”), in the not-to-exceed amount of $16,514,557.25 (“Total Project 
Cost”); and

WHEREAS, the Village’s portion of the Total Project Cost was set at $14,858,598.48 
(“Village Project Cost”), with the balance of $1,655,958.77 being allocated to the Park District 
(“Park District Project Cost”); and

WHEREAS, on December 6, 2022, the Village adopted Resolution R-129-2022, 
authorizing a change order to the Contract for Contractor to perform additional work for 
$165,000.00, that included tree removal services for the Project (“Change Order No. 1”), 
increasing the Total Project Cost to $16,679,557.25 and increasing the Village Project Cost to 
$15,023,598.48; and

WHEREAS, on May 16, 2023, the Village adopted Resolution R-54-2023, authorizing a 
second change order to the Contract for the Contractor to perform additional work that included 
constructing additional improvements in and around the Skokie Playfields for the Project, at the 
Park District’s expense (“Change Order No. 2”), increasing the Total Project Cost to 
$17,287,839.29; and

WHEREAS, the Contractor completed additional work at the Winnetka Golf Club for the 
Project, which included the installation of bridges and the removal of irrigation heads, in an amount 
of $70,053.61, further increasing the Total Project Cost to $17,357,892.90 (“Change Order No. 
3”); and
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June 18, 2024 R-58-2024

WHEREAS, Change Order No. 3 also includes a credit of $2,750 for the Village because 
a lesser amount of bluegrass sod was installed at the Winnetka Golf Course, reducing the Village 
Project Cost to $15,020,848.48; and

WHEREAS, the Village Council has determined that it is in the best interests of the 
Village and its residents to enter into Change Order No. 3 with the Contractor; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka, 
Cook County, Illinois, as follows:

SECTION 1: RECITALS.  The Village Council hereby adopts the foregoing recitals as 
its findings, as if fully set forth herein.

SECTION 2: APPROVAL OF CHANGE ORDER NO. 3.  The Village Council 
approves Change Order No. 3 in a final form approved by the Village Manager.

SECTION 3: AUTHORIZATION TO EXECUTE CHANGE ORDER NO. 3.  The 
Village Council hereby authorizes and directs the Village President and the Village Clerk to 
execute and attest, respectively, on behalf of the Village, Change Order No. 3, after receipt by the 
Village Manager of two executed copies of Change Order No. 3 from Contractor; provided, 
however, that if the Village Manager does not receive two executed copies of Change Order No. 
3 from Contractor within 60 days after the date of adoption of this Resolution, then this authority 
to execute and seal Change Order No. 3 will, at the option of the Village Council, be null and void.

SECTION 4: EFFECTIVE DATE.  This Resolution shall be in full force and effect from 
and after its passage and approval according to law.

ADOPTED this 18th day of June, 2024, pursuant to the following roll call vote:
AYES: ____________________________________________________________
NAYS: ____________________________________________________________
ABSENT: ____________________________________________________________
ABSTAIN: ____________________________________________________________

Signed

____________________________________
Village President

Countersigned:

_______________________________________
Village Clerk
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JFC:amm\S:\JOL\1600--1699\1619\055\Construction\Change Orders\CO No. 3 - WPD Bridges, Contingency, Irrigation Heads, and BCO\North of Willow_CO 3.docx 

June 11, 2024 
 
CHANGE ORDER NO. 3 
 
 
PROJECT: North of Willow Stormwater Storage Projects 
OWNER: Village of Winnetka, Illinois 
CONTRACT: 022-025 
CONTRACTOR: DiMeo Bros, Inc. 
 
Description of Change 
 
3a Winnetka Park District (WPD) October 27, 2022, Approval 

of Pay Items less than WPD’s allotted portion of the 
original Contract. 
 

(DEDUCT) ($228,385.55) 

3b WPD October 27, 2022, Approval of Pedestrian Bridges at 
Nos. 9 and 12. 
 

ADD $195,000.00 

3c WPD October 27, 2022, Approval of Contingency.  ADD $82,399.16 
    
3d WPD August 18, 2022, Approval of Pay Item A-20 

“Contractor Removal of Existing Irrigation Heads.” 
ADD $25,410.00 

    
3e Bluegrass Sod (27,500 square feet [SF] at $1.10/SF). 

 
(DEDUCT) ($2,750.00) 

3f Cart Path Undercuts–6-inch depth (180 square yards [SY] 
at $9.00/SY). 
 

(DEDUCT) ($1,620.00) 

TOTAL VALUE OF THIS CHANGE ORDER: ADD $70,053.61 
 
Contract Price Adjustment 
 
Original Contract Price $16,514,557.25 
Previous Change Order Adjustments $773,282.04 
Adjustment in Contract Price this Change Order $70,053.61 
Current Contract Price including this Change Order $17,357,892.90 
 
Contract Substantial Completion Date Adjustment 
 
Original Contract Substantial Completion Date September 15, 2023 
Contract Substantial Completion Date Adjustments due to previous Change 
Orders 

0 days 

Contract Substantial Completion Date Adjustments due to this Change Order 0 days 
Current Substantial Contract Completion Dates including all Change Orders September 15, 2023 
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Village of Winnetka ‐ Stormwater Project Tracking Sheet

July 1, 2024 

 Budget Escalation  

 As of   Budget Escalation   Project Budget   Budget Escalation   Project Budget 

Council Approved Budget    12/31/2021    12/31/2022   As of    12/31/2023   As of 

Project 11/2020  (CPI ‐ 7%) ‐ Note 1   (CPI ‐ 6.5%) ‐ Note 4   December 31, 2023   (CPI ‐ 3.4%) ‐ Note 4   July 1, 2024 

CCFP Stormwater Wetland 2,408,478$                                2,577,071$                                2,321,307$                                   ‐$                                               ‐$                                               ‐$                                              

    Tree Removal (Homer) ‐$                                            ‐$                                            232,440$                                      232,440$                                      232,440$                                      232,440$                                     

    Tree Removal (DiMeo) ‐$                                            ‐$                                            165,000$                                      165,000$                                      165,000$                                      165,000$                                     

    CCFP SWM Contract (Berger) ‐$                                            ‐$                                            ‐$                                               3,281,288$                                   3,281,288$                                   3,281,288$                                  

Landfill Reconfiguration 1,719,378$                                1,839,734$                                1,052,047$                                   252,391$                                      260,972$                                      ‐$                                              

    DiMeo Contract R‐74‐2022 ‐$                                            ‐$                                            851,896$                                      851,896$                                      851,896$                                      851,896$                                     

    CCFP SWM Contract (Berger) 799,656$                                      799,656$                                      799,656$                                     

    DiMeo 2024 R‐7‐2024 ‐$                                            ‐$                                            ‐$                                               ‐$                                               ‐$                                               260,972$                                     

Crow Island Storage 3,994,524$                                4,274,141$                                4,551,960$                                   2,670,960$                                   2,761,773$                                   ‐$                                              

    StormTrap R‐83‐2023 ‐$                                            ‐$                                            1,881,000$                                   1,881,000$                                   1,881,000$                                  

    DiMeo 2024 R‐7‐2024 ‐$                                            ‐$                                            ‐$                                               ‐$                                               ‐$                                               3,153,616$                                  

Duke Childs & Park District Storage 6,907,777$                                7,391,321$                                ‐$                                               ‐$                                               ‐$                                               ‐$                                              

    StormTrap ‐$                                            ‐$                                            4,239,210$                                   4,239,210$                                   4,239,210$                                   4,239,210$                                  

    DiMeo Contract R‐74‐2022 ‐$                                            ‐$                                            4,421,821$                                   4,421,821$                                   4,421,821$                                   4,421,821$                                  

Par 3 Golf Course Storage 1,456,319$                                1,558,261$                                ‐$                                               ‐$                                               ‐$                                               ‐$                                              

    DiMeo Contract R‐74‐2022 2,424,009$                                   2,424,009$                                   2,424,009$                                   2,424,009$                                  

18‐Hole Golf Course Storage 3,460,107$                                3,702,314$                                ‐$                                               ‐$                                               ‐$                                               ‐$                                              

    Village electrical costs ‐$                                            ‐$                                            238,220$                                      238,220$                                      238,220$                                      238,220$                                     

    DiMeo Contract R‐74‐2022 ‐$                                            ‐$                                            5,541,734$                                   5,541,734$                                   5,541,734$                                   5,541,734$                                  

    DiMeo Contract R‐58‐2024 ‐$                                            ‐$                                            ‐$                                               ‐$                                               ‐$                                               (2,750)$                                        

Subtotal Storage Projects   19,946,583$                             21,342,843$                             26,039,644$                                26,999,625$                                27,099,019$                                27,488,112$                               

Hibbard Road 3,400,150$                                3,638,161$                                2,037,708$                                   1,134,462$                                   1,173,034$                                   1,173,034$                                  

    DiMeo Contract R‐74‐22 (47% of project) ‐$                                            ‐$                                            1,575,274$                                   1,575,274$                                   1,575,274$                                   1,575,274$                                  

    CCFP SWM contract Berger (25%) ‐$                                            ‐$                                            ‐$                                               903,246$                                      903,246$                                      903,246$                                     

Spruce Street 175,901$                                   188,214$                                   200,448$                                      200,448$                                      207,263$                                      207,263$                                     

Oak Street West 998,631$                                   1,068,535$                                996,086$                                      996,086$                                      1,029,953$                                   1,029,953$                                  

    DiMeo Contract R‐74‐22 (12% of project) ‐$                                            ‐$                                            122,749$                                      122,749$                                      122,749$                                      122,749$                                     

Oak Street East 2,266,544$                                2,425,202$                                2,582,840$                                   2,582,840$                                   2,670,657$                                   2,670,657$                                  

Ash Street 3,514,116$                                3,760,104$                                3,565,862$                                   3,565,862$                                   3,687,101$                                   3,687,101$                                  

    DiMeo Contract R‐74‐22 (11% of project) ‐$                                            ‐$                                            347,788$                                      347,788$                                      347,788$                                      347,788$                                     

Willow Road East 3,636,327$                                3,890,870$                                4,143,776$                                   3,315,021$                                   3,427,732$                                   3,427,732$                                  

    CCFP SWM contract Berger (20%) ‐$                                            ‐$                                            ‐$                                               828,755$                                      828,755$                                      828,755$                                     

Crow Island Outlet 1,754,866$                                1,877,707$                                1,999,758$                                   1,999,758$                                   2,067,750$                                   ‐$                                              

    DiMeo 2024 R‐7‐2024 ‐$                                            ‐$                                            ‐$                                               ‐$                                               ‐$                                               2,067,750$                                  

Mount Pleasant Street 1,789,171$                                1,914,413$                                2,038,850$                                   2,038,850$                                   2,108,171$                                   1,581,128$                                  

    DiMeo 2024 R‐7‐2024 ‐$                                            ‐$                                            ‐$                                               ‐$                                               ‐$                                               527,043$                                     

Sunset Road West 1,935,429$                                2,070,909$                                2,205,518$                                   1,433,587$                                   1,482,329$                                   ‐$                                              

    CCFP SWM contract Berger (35%) ‐$                                            ‐$                                            ‐$                                               771,931$                                      771,931$                                      771,931$                                     

    DiMeo 2024 R‐7‐2024 ‐$                                            ‐$                                            ‐$                                               ‐$                                               ‐$                                               1,482,329$                                  

Sunset Road East 4,464,674$                                4,777,201$                                5,087,719$                                   5,087,719$                                   5,260,701$                                   5,260,701$                                  

Provident Neighborhood 2,016,432$                                2,157,582$                                2,297,825$                                   2,297,825$                                   2,375,951$                                   2,375,951$                                  

Locust Street 1,490,910$                                1,595,274$                                1,698,966$                                   1,698,966$                                   1,756,731$                                   1,756,731$                                  

Hill Road 270,802$                                   289,758$                                   308,592$                                      308,592$                                      319,084$                                      319,084$                                     

Skokie Ditch 2,707,333$                                2,896,846$                                3,085,141$                                   3,085,141$                                   3,190,036$                                   3,190,036$                                  

North of Pine Street 1,656,855$                                1,772,835$                                1,888,069$                                   1,888,069$                                   1,952,263$                                   1,952,263$                                  

Flood Prone Property ‐ CIW ‐$                                            ‐$                                            395,000$                                      395,000$                                      395,000$                                      395,000$                                     

Subtotal Conveyance Projects   32,078,141$                             34,323,611$                             36,577,969$                                36,577,969$                                37,653,499$                                37,653,499$                               

FPDCC Fees 3,113,000$                                3,113,000$                                3,173,082$                                   3,173,082$                                   3,173,082$                                   3,173,082$                                  

Mitigation Fees ‐ USACE  2,220,000$                                2,220,000$                                2,200,000$                                   2,200,000$                                   2,200,000$                                   2,200,000$                                  

Engineering 4,761,178$                                4,761,178$                                ‐$                                               ‐$                                               ‐$                                               ‐$                                              

    Strand Contract R‐78‐2022 ‐$                                            ‐$                                            2,920,440$                                   2,920,440$                                   2,920,440$                                   2,920,440$                                  

    Strand Contract R‐104‐2022 ‐$                                            ‐$                                            65,000$                                        65,000$                                        65,000$                                        65,000$                                       

    Committed Engineering Costs 1,848,660$                                   1,848,660$                                   1,848,660$                                   1,848,660$                                  

Construction Management ‐ Storage 715,500$                                   715,500$                                   ‐$                                               ‐$                                               ‐$                                               ‐$                                              

    Jacobson Contract R‐108‐2022 ‐$                                            ‐$                                            45,000$                                        45,000$                                        45,000$                                        45,000$                                       

    Strand Contract R‐75‐2022 ‐$                                            ‐$                                            665,800$                                      665,800$                                      665,800$                                      665,800$                                     

Construction Mgmt. ‐ Hibbard / Crow 2,141,207$                                2,141,207$                                1,000,000$                                   556,000$                                      556,000$                                      125,600$                                     

    Strand Contract R‐15‐2024 ‐$                                            ‐$                                            430,400$                                     

    Strand Contract R‐38‐2023 ‐$                                            ‐$                                            444,000$                                      444,000$                                      444,000$                                     

Partner Payments (NTHs, WPD, D36) 669,600$                                   669,600$                                   669,600$                                      669,600$                                      669,600$                                      669,600$                                     

Contingency 10,075,791$                             10,075,791$                             6,724,726$                                   5,764,745$                                   5,764,745$                                   5,375,652$                                  

Subtotal Soft Costs   23,696,276$                             23,696,276$                             19,312,308$                                18,352,327$                                18,352,327$                                17,963,234$                               

Project Total 75,721,000$                             79,362,730$                             81,929,921$                                81,929,921$                                83,104,845$                                83,104,845$                               

Allocated Contingency at 7/1/2024 (Note 2): 4,700,139$                                  

Previously Committed Costs at 6/1/2024 (Note 3): 48,974,709$                               

DiMeo R‐58‐2024 (Note 5): (2,750)$                                        

  Project Summary

  Total Costs Committed to Date (63%): 48,971,959$                       

  Balance to Complete (37%):  28,757,234$                       

  Remaining Contingency (19%):  5,375,652$                         

  Project Total:  83,104,845$                       

Storage Projects

Conveyance Projects

Soft Costs (Engineering, Fees, Contingency etc.) ‐ not escalated
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Village of Winnetka ‐ Stormwater Project Tracking Sheet

July 1, 2024 

Notes:

Note 1)   The original Council approved plan from November of 2020 was escalated through 12/31/2021 utilizing the 

                  U.S. Bureau of Labor Statistics December 31, 2021 Consumer Price Index report.  
                        https://www.bls.gov/news.release/archives/cpi_01122022.htm

Note 2)  The cell highlighted in blue is the total amount of project contingency utilized as of March 1, 2023.  This amount

                reflects contingency drawdowns of:

              ‐ North of Willow Project (DiMeo) ‐ $3,048,061

              ‐ Design Engineering Hbbard / Conveyance (Strand) ‐ $72,922

              ‐ Property Acquisition ‐ $145,000

              ‐ CCFPD Fees ‐ $60,082

              ‐ Construction Management ‐ (Jacobssen) ‐ $45,000

              ‐ Hibbard Preserve Storage (Berger) ‐ $959,981

              ‐ Mitigation Fees ‐ Totaled less than anticipated, difference added back to contingency +$20,000

              ‐ Crow Island contract (R‐7‐2024) ‐$391,843 

              ‐ North of Willow Project closeout credit balance (DiMeo) (R‐58‐2024) +$2,750

Note 3)  Cells highlighted in green reflect committed costs as of February 1, 2024.  A "committed cost" is an amount that 

                  has already been expended or is contractually obligated to be paid in the future.  The following is a summary 

                  of some of the substantial committed costs to date:

                 ‐ R‐51‐2020 (8/4/2020):  Strand ‐ $650,100, CCFP and Landfill Design Engineering.

                 ‐ R‐25‐2021 (2/19/2021):  Strand ‐ $939,670, N. of Willow Design Engineering.

                 ‐ R‐98‐2021 (12/7/2022):  Storm Trap Purchase ‐ $4,239,210.

                 ‐ R‐74‐2022 (6/21/2022):  DiMeo ‐ $15,285,271 ($426,673 reimbursable)

                            ^ above does not include $1,229,286 WPD alternatives costs.

                 ‐ R‐75‐2022 (6/21/2022):  Strand ‐ $665,800, N. of Willow Construction Engineering.

                 ‐ R‐78‐2022 (6/21/2022):  Strand ‐ $2,920,440, Conveyance Engineering.

                 ‐ R‐88‐2022 (8/16/2022):  USACE Mitigation Fees ‐ $2,200,000.

                   and Winnetka Park District ($390,000).

                 ‐ R‐128‐2022 (12/6/2022):  Tree Removal Contract with Homer Tree Removal ‐ $232,440.

                 ‐ R‐129‐2022 (12/6/2022):  Tree Removal Contract with DiMeo Construction ‐ $165,000.

                 ‐ R‐21‐2023 (2/7/2023):  Berger Contract ‐ $6,584,876, Hibbard road stormwater project.

                 ‐ R‐38‐2023 (3/21/2023):  Strand Engineering ‐ $444,000 for resident engineering services on Hibbard road.

                 ‐ R‐83‐2023 (9/5/2023):  Crow Island Storm Trap purchase ‐ $1,881,000.

                 ‐ R‐7‐2024 (2/6/2024):  DiMeo ‐ Crow Island Storage contract ‐ $7,491,710.

                 ‐ R‐58‐2024 (6/18/2024):  Strand Crow Island Construction Management ‐ $430,400. 

Note 4)   As was done on January 1, 2022, and January 1, 2023 the Council approved plan is being escalated utilizing the U.S. Bureau of Labor 

                  Statistics December 31, 2023 Consumer Price Index report.  The escalation captures the annual CPI for 2023: 3.4%.

                  The escalation factor is only applied to portions of the project that have not been committed and does not apply to 

                  soft costs such as construction management or contingency.
                        https://www.bls.gov/news.release/archives/cpi_01122023.htm

                        https://www.bls.gov/news.release/pdf/cpi.pdf

Note 5)  Cells highlighted in pink reflect a credit of $2,750 to the Village in association with Change Order No.3 to close out the North of Willow Road

              Stormwater Storage Project.  This change order which allocates additional cost to the Winnteka Park District will be considered at the June 18th

              Council meeting via resolution R‐58‐2024.

                 ‐ R‐104‐2022 (10/6/2022):  Hibbard Road stormwater design services ‐ $65,000.

                 ‐ R‐106‐2022 (10/18/2022):  CCFPD IGA Fees ‐ $3,173,082.

                 ‐ R‐108‐2022 (10/18/2022):  Golf course construction management costs ‐ $45,000 (Jacobsen 

                 ‐ R‐58‐2019 and R‐27‐2020:  9/6/22 payments made to New Trier High School ($279,600) 

                ‐ R‐69‐2022 (11/15/2022):  $395,000 in flood prone property acquisition costs.  In total the property acquisition cost is $1,295,000 offset by 

                  $900,000 grant from MWRD for a net cost of $395,000.
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Agenda Item Executive Summary 

   
TITLE: Ordinance No. M-08-2024: Granting Preliminary Approval of a Planned 

Development, Zoning Exceptions, a Special Use for Ground Floor Parking, 
Special Use Findings for Financial Services Uses, and a Preliminary Plat of 
Consolidation (791 Elm Street) (Chase Bank) (Adoption) 

    
PRESENTER: David Schoon 

 
    
AGENDA DATE: June 18, 2024 
    
CONSENT:  No 
    
ITEM TYPE: Ordinances and Resolutions 

 
  
ITEM HISTORY: 
06-20-2023: Village Council review of concept plan for the Chase Bank Planned Development. 
06-04-2024: Village Council approved introduction of Ordinance No. M-08-2024 
  
EXECUTIVE SUMMARY:  
On June 18, 2024, the Village Council is scheduled to consider adoption of following two approval 
documents:  

• Ordinance No. M-08-2024, An Ordinance Granting Preliminary Approval of a Planned 
Development, Zoning Exceptions, a Special Use for Ground Floor Parking, Special Use Findings 
for Financial Services Uses, and a Preliminary Plat of Subdivision (791 Elm Street) (Attachment 
2) (Adoption); and 

• Resolution No. R-54-2024, A Resolution Approving a Development Agreement Between the 
Village of Winnetka and JPMorgan Chase Bank, National Association (Chase Bank – 791 Elm 
Street) (Attachment 3) (Adoption). 

  
The ordinance and resolution are in response to an application filed by Riverside Investment and 
Development Company (the “Applicant”), as the designee of the property owner, JPMorgan Chase 
Bank, National Association (the “Owner”), who owns 791 Elm Street (the “Subject Property”).  The 
proposed planned development consists of a new three-story commercial use planned 
development on the Subject Property, which consists of the following elements: 

1. 8,500 square feet of retail bank and lobby on the ground floor level; 
2. 18,000 square feet of corporate offices on the second and third floor levels; and 
3. a total of 31 parking spaces consisting of 7 spaces at street level and 24 spaces on the lower 

(underground) level. 

  
The Applicant has filed an application seeking approval of the following subdivision and zoning relief:  
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1. A plat of consolidation to create one lot of record; 

2. Preliminary planned development plan approval with the following zoning exceptions and 
special use approvals: 

1. An exception from the maximum permitted building height; 
2. An exception from the maximum front yard setback requirement; 
3. An exception from the maximum corner yard setback requirement; 
4. An exception from the minimum interior side yard setback requirement; 
5. An exception from the minimum rear yard setback requirement;  
6. An exception from the rear yard landscaped area requirement; 
7. A special use to allow parking at street level; and 
8. A special use to allow a bank use within the C-2 Commercial Overlay District. 

  
At the June 4, 2024, Village Council meeting, the Council heard from Village staff, the Applicant, and 
two members of the public.   The Council then discussed the proposed development.    The Council’s 
discussion focused on the design of the building and the logistics regarding the construction of the 
building and its impact on businesses.  Some Council members expressed concerns regarding the 
proposed design of the building, which was significantly different from the design the Council reviewed 
during concept plan review.    Some expressed disappointment that the design varied so much from 
that design presented to the Council at the June 2023 concept plan review.   A majority of the Council 
found that the corner building element appeared heavy, looming, and massive, and that they would 
like to see this element refined in order to address this concern.  The Council decided the preliminary 
planned development approval could be approved with the condition that when the Applicant returns 
to the Council for final planned development approval that they would provide additional detailing and 
refinement to the corner element to reduce its heaviness and massiveness.  To reflect this condition, 
Ordinance No. M-08-2024 has been revised on page 7 to read as follows (additions are bold and 
double-underlined; and deleted text is struck through): 
  
SECTION 9: CONDITIONS.   
  
H.           Building Materials and Design Elements.   The building materials and design elements 
shall be as described and depicted on the Building and the Sign Elevations Plan and the Massing 
Strategies Plan., except the design elements and massing of the portion of the Building at the 
corner of Elm Street and Green Bay Road shall be further studied and revised to reduce the 
mass and bulk of this portion of the Building for consideration by the Village Council as part of 
the Final PD Ordinance.   
 
The Applicant has informed staff that though they will not have time prior to the June 18 meeting to 
fully develop revisions to the building design in response to the Council’s comments at the June 4 
meeting; they do plan to present at the June 18 meeting some sketches regarding their initial thoughts 
of how they could address the Council’s comments.  This way they can receive feedback from the 
entire Council at one time as they prepare to revise the design for their final planned development 
submittal.   The Applicant continues to request that at the June 18 meeting the Council approve the 
preliminary planned development ordinance as amended. 
  
Also attached is a memorandum from the Village Attorney summarizing the contents and structure of 
the approval documents (Attachment 1), as well as a written comment from a member of the public 
that was received since the June 4, 2024, Council meeting (Attachment 4).  
  
RECOMMENDATION: 
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Consider adoption of Ordinance No. M-08-2024, An Ordinance Granting Preliminary Approval of a 
Planned Development, Zoning Exceptions, a Special Use for Ground Floor Parking, Special Use 
Findings for Financial Services Uses, and a Preliminary Plat of Subdivision (791 Elm Street). 
  
Consideration adoption of Resolution No. R-54-2024, A Resolution Approving a Development 
Agreement Between the Village of Winnetka and JPMorgan Chase Bank, National Association 
(Chase Bank – 791 Elm Street).    
 
ATTACHMENTS: 
1. Village Attorney Memo Summarizing Approval Documents 
2. Ordinance No. M-08-2024: Granting Preliminary Approval of a Planned Development, Zoning 

Exceptions, Special Uses, and a Preliminary Plat 
3. Resolution No. R-54-2024: Approving a Development Agreement Between the Village of 

Winnetka and JPMorgan Chase Bank (791 Elm Street) 
4. Public Comments 
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325 North LaSalle Street 

Suite 450 

Chicago, Illinois 60654 

312-528-5200

www.elrodfriedman.com 
Memorandum 

Date: May 29, 2024 

To: President Rintz and Village Trustees 

Village Manager Rob Bahan 

Community Development Director David Schoon 

From: Village Attorney 

Re: Chase Approval Documents for 791 Elm Street 

Enclosed is the set of final approval documents for preliminary approval of the Chase 

planned development proposal.  If the Village Council desires to approve the Chase development 

at 791 Elm Street (“Property”), it will need to approve the following ordinances and resolutions: 

1. An Ordinance granting preliminary approval of a planned development, zoning exceptions,

a special use for ground floor parking, special use findings for financial services uses, and

a preliminary plat of consolidation (791 Elm Street) (“Planned Development

Ordinance”); and

2. A Resolution Approving a Development Agreement (“Development Agreement

Resolution”).

 (Collectively, the “Approval Documents.”) 

While both of the Approval Documents will be on the agenda for the Village Council’s 

June 4, 2024 meeting, the Development Agreement Resolution will be on the agenda for discussion 

only.  Unlike ordinances, resolutions do not require two readings.  Therefore, while the Village 

Council may vote to approve introduction of the ordinance at its June 4 meeting, the Village 

Council will not vote on the resolution until it votes on final approval of the Planned Development 

Ordinance. 

I. Background and Status of Document Preparation.

The Approval Documents reflect the application filed by JPMorgan Chase Bank, National

Association (“Chase”).  The Approval Documents have been reviewed by Village Staff.  We have 

also provided the drafts of the Approval Documents to Chase and its attorney.  Chase has provided 

us with comments, questions, and suggested changes to the Approval Documents.  In consultation 

with Village Staff, we have made some of the requested changes, but did not make other requested 

ATTACHMENT 2
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changes.  We specifically did not make any change that we believed were inconsistent with the 

requested conditions or past Village practice. 

We have also made clear that these Approval Documents remain subject to the Council’s 

public review and approval.  Thus, the Approval Documents are not final and we have not bound 

the Village with regard to these documents or the provisions contained in them. 

The following is a detailed summary of the Approval Documents.   

II. Development Time Restrictions.  

 The Approval Documents contain numerous provisions regarding the timing of various 

aspects of the Development and permits.  The following is a general summary of keys steps and 

timing requirements for the Development. 

• Chase owns the Property. 

• The Planned Development Ordinance will take effect upon Chase filing with the Village 

the signed Unconditional Agreement and Consent, which is to be filed with the Village 

within 10 days after adoption of the Planned Development Ordinance.  

• Within 30 days after the Planned Development Ordinance is adopted Chase must execute 

the Development Agreement.  

• Within 180 days of the effective date of the Planned Development Ordinance, Chase must 

apply for and produce a Final Development Plan, which shall be in substantial conformance 

with the Preliminary Development Plan and otherwise comply with the provisions of 

Section 17.58.090 of the Zoning Code.  The Village Council will have the authority to 

extend an additional 90 days upon request by Chase.  

• The Planned Development Ordinance provides the final approval of the proposed 

Development will expire 90 days from the effective date of the Final PD Ordinance unless 

Chase has submitted a complete application for a building permit for the proposed 

Development pursuant to the Village Code. The Council can grant two, 90-day extensions 

to this deadline under limited circumstances set forth in the Planned Development 

Ordinance.  The Village is required to promptly review and act on the building permit 

application.  

• Within 60 days after issuance of the building permit, Chase must commence construction, 

beyond mere fencing and site preparation. This timeframe may be extended by the Village 

Council by approving a resolution, without having to amend the PD Ordinance, provided 

Chase has demonstrated certain criteria for extension. 

• The construction of the Development must be substantially complete within 24 months 

after the building permit is issued, and the term of the building permit is specifically set at 

24 months. However, the Village Council may extend this timeframe by approving a 
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resolution, without having to amend the PD Ordinance, provided Chase has demonstrated 

certain criteria for extension. 

III. Summary of Planned Development Ordinance 

 A. Property.  The Planned Development Ordinance grants Chase approval for a 

planned development for the Property.   

 B. Owner/Applicant.  The application was filed by Chase.   

C. Zoning Relief. The Planned Development Ordinance grants Chase preliminary 

approval of a planned development on the Property.  The details of the proposed development are 

included in the staff report that accompanies this memo (“Development”).  The Planned 

Development Ordinance also approves the “Preliminary Development Plan,” which is comprised 

of the following plans and drawings, all of which are included in your packet – (1) Floor and Site 

Plan (2) Building and Sign Elevations Plan, (3) Massing Strategies Plan, (4) Exterior Lighting 

Plan, (5) Streetscape Elevations Plan, (6) Civil Engineering Plan,  (7) Tree Preservation Plan, (8) 

Landscape Plan, and (9) Construction Logistics and Redevelopment Schedule Plan.  

The Planned Development Ordinance also approves the following exceptions --  

• An exception to allow a building height of (i) 51 feet, 5 inches for the parapet on the 

southeast corner of the building; (ii) 50 feet, three inches for the top of the two secondary 

parapets; and (iii) 46 feet for the top of the parapet between the corner and secondary 

parapets; 

• An exception to allow front yard setback along Elm Street of no greater than 11 feet, 1 ¾ 

inches; 

• An exception to allow a corner yard setback along Green Bay Road of no greater than 11 

feet, 1 ¾ inches. 

• An exception to allow a side yard setback greater than zero feet, but less than three feet 

one inch, from portions of the westerly property line along the public alley; 

• An exception to allow a rear yard setback of one foot, nine inches; and 

• An exception to reduce the required landscape area along the rear yard to zero feet in depth. 

The Planned Development Ordinance also approves the following special uses: 

• A special use to allow for parking on the ground level of the Property, and 

• A special approval of certain special use findings for financial services on the Property. 

It is important to remember that the Planned Development Ordinance, together with the 

Development Agreement, only grants Chase preliminary plan approval for the Development. It 

does not authorize the Developer to begin construction. Chase will still need to prepare and submit 
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to the Village for Village Council approval the final development plan and then submit for Village 

staff approval the construction plans to obtain demolition and building permits. 

D. Consolidation.  The Planned Development Ordinance approves a preliminary plat 

of consolidation to consolidate the portions of the Property into a single lot. 

E. Conditions.  All of the zoning relief approved in the Planned Development 

Ordinance is subject to several specific conditions set forth in the Planned Development Ordinance 

as well as in the Development Agreement (“Conditions”).   Below is a brief description of the 

Conditions: 

1. Agreement. Chase must enter into and execute the Development Agreement within 

30 days after adoption of the Ordinance.  

2. Single Phase.  The Development must be a single-phase development.  

3. Parking. Chase must construct and provide 31 parking spaces consisting of (i) 24 

parking spaces located underground in the building and (ii) seven surface parking 

spaces.  

a. Two of the parking spaces located on the surface level will be designated as 

ADA parking. 

b. One parking space located underground will include an EV charging station 

that is available for use by Chase’s customers and clients.   

c. The surface area parking lot must include signage that establishes a 30-

minute time limit.   

d. Chase must also install parking indicators at the entrance of the underground 

garage that displays the availability of spaces. 

4. Ingress and Egress.  All ingress and egress related to the Development must have 

sufficient turn radiuses for cars and trucks and safe sightlines and access. 

5. Signage.  All signage must comply with the Village Code. 

6. Existing Streetscape Lights, Furnishing, Trees, and Landscaping. Chase must 

create a preservation plan that identifies any existing streetscape lights, furnishings, 

trees and landscaping that are to be preserved or relocated during the construction 

and sets forth a plan of how they will be preserved. 

7. Building Materials and Design Elements.  The building materials and design 

elements shall be as described and depicted on the Building and the Sign Elevations 

Plan and the Massing Strategies Plan. 

8. New Streetscape Lights, Furnishings, Trees, and Landscaping.  Chase must install 

the new streetscape lights, furnishings, trees and landscaping depicted on the 
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Landscape Plan and Exterior Lighting Plan, including specifically the landscaping 

depicted on such plans as lying within the Elm Street and Green Bay Road rights-

of-way 

9. Fencing.  Chase must install a 6-foot tall solid wood fence along the north property 

line and a 6-foot tall ornamental metal fence to screen the pad-mounted transformer 

and the trash and recycling containers located on the northwest corner of the 

Property. 

10. Site Utilities.  Chase is responsible for the extension, installation and connection of 

all public and private utility facilities necessary to serve the Proposed Development, 

including specifically, without limitation (a) water service connections and meters, 

fire hydrants and standpipes, electric service connections and individual service 

lines, electric meters and transformers, sanitary sewer lines and storm sewer lines; 

(b) all applicable service and connection fees; and (c) any upgrades to Village utility 

systems that the Village determines is directly attributable and reasonably 

necessary to provide adequate utility service to the Proposed Development. 

11. Easement Agreement.  Chase must execute an easement agreement with the Village 

to allow for the location of a new electrical transformer on the Property to serve the 

Property and other nearby power customers. 

12. Power Cables.  Existing power cables and transformers must be removed by Chase, 

as approved by the Director of Water and Electric. 

13. Purchase of New Transformer. Chase, pursuant to a separate agreement entered into 

by the Village and Chase, must pay 100 percent of the estimated $62,642 cost the 

Village will incur in purchasing a new transformer, notwithstanding the fact that it 

may ultimately serve the other nearby properties. 

14. General Use and Maintenance of Property.  Chase must comply with the Village 

Code and additional minimum standards necessary to protect the public health and 

safety during demolition of existing structures and construction of the 

Development.  As part of these requirements, prior to demolition, Chase must 

maintain the current conditions of the Property and make all necessary repairs 

should the existing building or Property fall into further disrepair.  Chase shall also 

maintain the existing building and the Property in a safe and proper condition and 

in good repair. 

15. Taxes and Utilities.  Chase shall pay all taxes and utility fees as and when due and 

shall provide proof that the Property is free of utility, tax or other liens as a 

condition for final planned development approval and as a condition for the 

issuance of any permits. 

16. Term of Building Permit.  The building permit issued for the construction of the 

proposed Development shall be in effect for a term of 24 months from the date of 

issuance.      
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17. Binding Effect/Transferability. Generally, all of the terms and conditions of the 

Planned Development Ordinance are binding on Chase and its successors and 

assigns, and any subsequent owners of any part of the Property.   

F. Non-Interference.  Chase is required to ensure that all of Chase’s activities are 

designed to minimize or eliminate interruption or interference with adjacent businesses, 

pedestrians, vehicular traffic. 

G. Noncompliance.  The Village has the right to terminate the zoning approvals and 

other approval in the Planned Development Ordinance in the event of Chase’s noncompliance with 

the Planned Development Ordinance or the Development Agreement.  If the Planned Development 

Ordinance is revoked, the Property would be governed solely by the C-2 General Retail 

Commercial and C-2 Commercial Overlay District regulations.    

H. Owner Acceptance.    The Planned Development Ordinance does not take effect 

unless Chase, within 10 days after Planned Development Ordinance adoption, fully executes an 

unconditional agreement and consent to comply with all of the provision of the Planned 

Development Ordinance and to indemnify and hold the Village harmless from any and all claims 

related to the Village’s adoption of the Planned Development Ordinance. 

IV. Development Agreement. 

 Development agreements are typically utilized when a proposed development not only 

requires zoning relief but also construction of public improvements and other affirmative 

obligations of the developer beyond simply constructing the development.  Development 

agreements contractually obligate developers to undertake construction obligations and restrict use 

of a developer’s property to the specific proposed development.  These agreements also require 

various forms of financial security to protect the local government from failed or stalled 

developments or improper or incomplete construction of required improvements.  The 

Development Agreement for the Property does all of these things. 

 The Village and Chase have negotiated a proposed Development Agreement. The terms of 

the Development Agreement are summarized below. 

 A. Parties.  The parties to the Development Agreement are the Village and Chase. 

B. Property.  The Development Agreement, like the Planned Development 

Ordinance, governs the Development.   

C. Development of Property.  The Development Agreement provides that 

notwithstanding any other right that might otherwise exist with regard to the Property’s use, the 

Property will be used and development solely pursuant to the Development Agreement, and 

specifically pursuant to the Planned Development Ordinances and the Final Development Plan and 

all of its exhibits.  

D. Timing.  The Development Agreement includes and incorporates the time 

restrictions and requirements outlined in Section II of this Memo.   
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E.  Improvements.  Section 4 of the Development Agreement lists all of the public 

and private improvements (other than the buildings) that Chase is specifically required to 

construct, including stormwater, sanitary sewer, potable water, roads, sidewalks, right of way 

improvements including landscaping and streetscape, electric power cables, and all other utilities 

necessary to serve the Development. Section 4 also includes detailed standards and procedures for 

the construction, approval, completion, and (if applicable) dedication and maintenance of 

completed improvements.  With regard to public improvements, Chase is also required to maintain 

and repair any defects in the improvements. 

F. Demolition and Construction.  Section 5 of the Development Agreement provides 

specific requirements on demolition and construction activities at the Property.  Chase is required 

to diligently pursue construction of all buildings, structures, and improvements at the Property and 

in compliance with the building permit and Construction Schedule and Staging Plan.  Chase must 

also comply with detailed provisions on construction traffic, routes of access, and schedule.   

G. Construction Debris.  Chase may commence demolition of the existing building 

and other existing structures on the Property only after obtaining all necessary demolition permits 

from the Village and presenting the Village with a plan to mitigate dust, smoke, and other 

particulates resulting from the demolition.  Demolition may begin after Chase obtains a Core and 

Shell Permit from the Village and provides the Village with a letter of credit.  

H. Building Permit Fees.   Chase will be required to pay the Village for permit fees 

based on the Village’s current fee schedule.   

I. Protection of Buildings.  Chase is solely responsible for monitoring the 

Development to prevent damage to neighboring properties and buildings. This protection includes 

seismic monitoring for adjacent buildings.  

J. Completion.  Subsection 5.L of the Development Agreement requires Chase to 

remove partially completed structures and improvements and perform site restoration on that 

portion of the Property in which Chase has failed to complete all such demolition and construction, 

all in accordance with plans approved by the Village. If Chase fails to do so, the Village is 

authorized to do it and then utilize the security provided by Chase to pay for the costs. These 

provisions protect the Village in the event the Development stalls.  The Village will have authority 

to clear the site and perform other site restoration work if Chase fails to do so. 

K. Village Fees and Costs.  Section 6 of the Development Agreement requires Chase 

to pay all applicable fees, costs, and charges required under the Village Code.  This Section also 

requires Chase to pay the Village’s attorney’s fees and any other third-party legal, engineering and 

other consulting or administrative fees and expenses accrued in connection with Development as 

well as the preparation, negotiations, consideration, and review of the Development Agreement, 

Planned Development Ordinance, and any of the other development approvals.  

L.  Security.   Section 7 of the Development Agreement contains the financial security 

requirements for Chase, as follows:   

1. Performance Security.  As security to the Village for the performance by 

Owner of its obligations pursuant to and in accordance with this Agreement, 

Page 70 of 280



 

 -8- 
 
4874-5366-4195, v. 1 

Owner will provide to the Village performance and payment security 

(“Guarantee”) in the form of one or more letters of credit (“Letter of 

Credit”), in an amount equal to 110% of the estimated cost of completing 

the Public Improvements and Site Restoration required pursuant to this 

Agreement, as determined by the Village Director of Engineering and the 

Village Director of Community Development (for matters within their 

respective permitting authorities) (“Performance Security”). The Letter of 

Credit must be in form and substance substantially conforming in all 

material respects with Exhibit C to this Agreement and satisfactory to the 

Village Attorney. Specifically, and without limitation of the foregoing, the 

Letter of Credit must allow the Village to draw from the Letter of Credit in 

the event that Owner does not fully reimburse the Village for any costs and 

expenses incurred by the Village for work performed pursuant to Section 

7.B of this Agreement. The Letter of Credit must be provided to the Village 

prior to the issuance of any permits for the Development, and must be 

maintained at all times until all Improvements have been approved and, as 

appropriate, accepted. The Guarantee will be administered pursuant to the 

Requirements of Law. 

2. Use of Guarantee Funds. If Owner fails or refuses to remove any partially 

completed buildings, structures, and Improvements, or to perform Site 

Restoration, as required pursuant to Section 5.L of this Agreement, and such 

failure or refusal is an Owner Event of Default, then the Village in its 

reasonable discretion may draw on and retain all or any of the funds 

remaining in the Guarantee as necessary to remedy the failure or refusal. 

The Village thereafter will have the right, subject to an additional 30 days’ 

notice and opportunity for cure, to cause such Improvements to be 

completed or corrected, and subject to the terms of the immediately 

preceding sentence, to reimburse itself from the proceeds of the Letter of 

Credit for all of its costs and expenses, including legal fees and 

administrative expenses, resulting from or incurred as a result of Owner’s 

failure or refusal. If the funds remaining in the Letter of Credit are 

insufficient to repay fully the Village for all costs and expenses, then Owner 

must, upon demand of the Village, deposit with the Village any additional 

funds as the Village determines are necessary, within 30 days after receipt 

of a request therefor, to fully repay such costs and expenses. 

 

C. Reductions in Guarantee. Concurrent with the approval and, if applicable, 

acceptance of Improvements in the manner provided in Section 4.F of this 

Agreement, the Guarantee may be reduced in a manner and in amounts 

authorized by the Village Manager. 

D. Maintenance Guarantee. Immediately after the approval and, if 

applicable, acceptance by the Village of the Public Improvements pursuant 

to this Agreement, Owner must post a new guarantee in the amount of 10% 

of the actual total cost of constructing the Public Improvements on the 

Property, provided as all cash, or a combination of cash and a letter of credit 
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(with at least 10% cash), as security for Owner’s maintenance of those 

Public Improvements (each a “Maintenance Guarantee”). The 

Maintenance Guarantee will be held by the Village in escrow until the date 

that is two years after the approval and, where appropriate, acceptance by 

the Village of the Public Improvements secured by the Maintenance 

Guarantee pursuant to this Agreement. If the Village is required to draw on 

a Maintenance Guarantee by reason of Owner’s failure to fulfill its 

maintenance obligations under Section 4.F.4, then Owner must, within 

10 days after receipt of a demand from the Village, cause the Maintenance 

Guarantee to be increased to its full original amount. 

M. Liability and Indemnity.  Section 8 of the Development Agreement provides that 

Chase will fully indemnify and hold the Village harmless from any all claims that may be made 

against the Village (or any of the Village’s staff or elected officials) as a result of the approval of 

the Development, issuance of any permits, or construction of the Development.   

N. Transfer Restrictions.  Section 9 of the Development Agreement provides that 

prior to completion of the Development and the issuance of all of its certificates of occupancy, 

Chase may not transfer any interest in the Property without the Village’s prior approval.  Any such 

approved transfer would be conditioned on the person or entity to which all or part of the Property 

is being transferred executing a “transferee assumption agreement” (the specific form of which is 

attached to the Development Agreement as an Exhibit), obligating the transferee to assume all of 

the obligations of Chase.  

Q. Default and Remedies.  Sections 11 and 12 of the Development Agreement 

provide the Village with comprehensive remedies in the event of Chase’s breach of the 

Development Agreement, including the ability of the Village to draw from the performance or 

guaranty securities to complete unfinished work, secure and restore the Property, require or 

otherwise provide for the demolition and removal of any partially constructed buildings, structures, 

or improvements from the Property, and the revocation and termination of the previously approved 

zoning relief and the Planned Development Ordinance.   
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ORDINANCE NO. M-08-2024 

AN ORDINANCE GRANTING PRELIMINARY APPROVAL OF  

A PLANNED DEVELOPMENT, ZONING EXCEPTIONS, 

A SPECIAL USE FOR GROUND FLOOR PARKING, SPECIAL USE FINDINGS 

FOR FINANCIAL SERVICES USES,  

AND A PRELIMINARY PLAT OF CONSOLIDATION 

(791 ELM STREET) 

(Chase Bank) 

WHEREAS, JPMorgan Chase Bank, National Association, a national banking association 

(“Owner”) is the owner of property commonly known as 791 Elm Street (“Property”), which 

Property is legally described in Exhibit A attached to this Ordinance; and 

WHEREAS, the Property is generally located on the northwest corner of Elm Street and 

Green Bay Road in Winnetka, and is located in the C-2 General Retail Commercial District, and a 

portion of the Property is also located in the C-2 Commercial Overlay District; and 

WHEREAS, currently located on the Property is an existing two-story commercial 

building that is currently occupied by the Owner with retail banking on the first floor and corporate 

offices on the second floor (“Existing Building”), as well as a surface parking lot that 

accommodates approximately 20 vehicles for bank patrons (“Existing Parking Lot”); and 

WHEREAS, the Owner desires to demolish the Existing Building and Existing Parking 

Lot and develop on the Property a three-story building (“Building”) that includes (i) 8,500 square 

feet of retail bank and lobby on the ground floor; (ii) 18,000 square feet of corporate offices on the 

second and third floor levels; and (iii) related on-site improvements, including a total of 31 parking 

spaces (“Parking Lot”), with 24 spaces on the lower (underground) level, and seven parking 

spaces at street level (collectively, “Proposed Development”); and 

WHEREAS, the Property is required to be developed as a planned development in 

accordance with Chapter 17.58 (“Planned Development Regulations”) of the “Winnetka Zoning 

Ordinance,” as amended (“Zoning Code”); and 

WHEREAS, on September 18, 2023, the Owner, with the assistance of Riverside 

Investment and Development Company, filed an application (“Application”) with the Village for: 

(i) approval of a preliminary plat of consolidation to create one lot of record in accordance with

Section 16.12.010 of the “Winnetka Village Code,” as amended (“Village Code”); (ii) preliminary

approval of a planned development and preliminary development plan (“Preliminary

Development Plan”); (iii) approval of an exception to Section 17.46.020.B of the Zoning Code to

allow for a building height of 51.5 feet, 5 inches and three stories; (iv) approval of an exception to

Section 17.46.030 of the Zoning Code to allow for an 11 foot, one ¾ inch front yard setback along

Elm Street at the intersection of Green Bay Road and Elm Street; (v) approval of an exception to

Section 17.46.030 of the Zoning Code to allow for a corner yard setback of 11 feet, one ¾ inches

along Green Bay Road at the intersection of Green Bay Road and Elm Street; (vi) approval of an

exception to Section 17.46.030 of the Zoning Code to allow for a rear setback of one foot nine

inches; (vii) approval of an exception to Section 17.46.130 of the Zoning Code to allow for no

landscape area to be installed along the rear yard; (vii) approval of an exception to Section

17.46.030 of the Zoning Code to allow for a side yard setback greater than zero feet but less than
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three feet, from portions of the westerly property line along the public alley; (x) approval of a 

special use to allow for parking at the street level of the Property; and (xi) approval of certain 

special use findings for financial services on the Property (collectively, “Requested Relief”); and 

WHEREAS, on June 20, 2023, the Village Council conducted the concept plan review for 

the Preliminary Development Plan; and 

WHEREAS, pursuant to proper notice and in accordance with the Zoning Code, the 

Winnetka Design Review Board considered the Proposed Development at its meetings on October 

16, and November 16, 2023; and 

WHEREAS, on November 16, 2023, the Design Review Board determined that, as a 

whole, the proposed Preliminary Development Plan was consistent with the Village of Winnetka 

Design Guidelines and recommended, by a vote of 4-0, that it be approved by the Village Council 

subject to certain modifications to the Preliminary Development Plan; and 

WHEREAS, pursuant to proper notice and in accordance with the Zoning Code, the 

Winnetka Planned Development Commission (“PDC”) held a public hearing on the Application 

and the Proposed Development, which public hearing commenced on January 22, 2024, and 

continued on February 21, 2024; and 

WHEREAS, on February 21, 2024, the PDC recommended, by a vote of 7-0, that the 

Village Council approve the Requested Relief, subject to certain conditions; and 

WHEREAS, pursuant to Section 17.50.080 of the Zoning Code, the findings and 

recommendations of the PDC and the Design Review Board, were submitted to the Village 

Council, along with the complete records of the two bodies, all supporting materials, and all 

correspondence and written comments received at any time related to the Application and the 

Proposed Development; and 

WHEREAS, as a condition to adoption of this Ordinance, the Owner must enter into a 

development agreement with the Village in substantially the form attached to, and by this reference 

made a part of, this Ordinance as Exhibit B ("Development Agreement"), which Agreement along 

with this Ordinance will govern the use and redevelopment of the Property; and 

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 

Article VII, Section 6 of the Constitution of the State of Illinois of 1970; and 

WHEREAS, the Village Council has determined that approval of the Requested Relief 

pursuant to this Ordinance is in the best interest of the Village and its residents; 

NOW, THEREFORE, the Council of the Village of Winnetka ordains as follows: 

SECTION 1:  RECITALS.  The foregoing recitals are incorporated into, and made a part 

of, this Ordinance as the findings of the Village Council. 
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SECTION 2:  ADDITIONAL FINDINGS.  The Village Council further finds as follows: 

A. Subject to the terms and conditions of this Ordinance, the Preliminary Development

Plan is consistent with the Village of Winnetka Comprehensive Plan, Winnetka Futures 2040. 

B. Subject to the terms and conditions of this Ordinance, the Proposed Development

and Preliminary Development Plan comply or will comply with all applicable Village ordinances. 

C. Subject to the terms and conditions of this Ordinance, the Proposed Development

and Preliminary Development Plan considered both as a whole and in their respective component 

parts are in conformity or will be in conformity with the Village of Winnetka Design Guidelines. 

D. Subject to the terms and conditions of this Ordinance, the Proposed Development

and Preliminary Development Plan meet the standards for approval of special use permits, as 

established in Chapter 17.56 of the Zoning Code.  

E. Subject to the terms and conditions of this Ordinance, the exceptions from and

modifications to the building height of the Proposed Development, as depicted in the Preliminary 

Development Plan, meet the standards for modification pursuant to Section 17.46.020(B) of the 

Zoning Code. 

F. Subject to the terms and conditions of this Ordinance, the exceptions from and

modifications to the front yard, corner yard, side yard, and rear yard setbacks of the Proposed 

Development, as depicted in Preliminary Development Plan, meet the standards for modification 

pursuant to Section 17.46.030 of the Zoning Code. 

G. Subject to the terms and conditions of this Ordinance, the Proposed Development

and Preliminary Development Plan meet the general purpose and intent of the Planned 

Development Ordinance, as set out in Section 17.58.020 of the Planned Development Ordinance.  

SECTION 3:  PRELIMINARY PLANNED DEVELOPMENT APPROVAL.  Subject 

to the terms, conditions, restrictions, and provisions set forth in Sections 9 through 15 of this 

Ordinance, the Application for preliminary approval of a planned development for the Proposed 

Development on the Property is hereby granted. 

SECTION 4: APPROVAL OF A PRELIMINARY DEVELOPMENT PLAN.  

Subject to, and contingent upon, the terms, conditions, restrictions, and provisions set forth in 

Sections 9 through 15 of this Ordinance, the Preliminary Development Plan for the Proposed 

Development of the Property, shall be, and it is hereby, approved, and shall hereafter consist of 

the following documents (collectively, “Preliminary Development Plan”): 

A. The Floor and Site Plan, consisting of three sheets, prepared by Gensler with a

latest revision date of January 12, 2024, a copy of which is attached to, and by this reference made 

a part of, this Ordinance as Exhibit C; 

B. The Building and Sign Elevations Plan, consisting of two sheets, prepared by

Gensler, with a latest revision date of January 12, 2024, a copy of which is attached to, and by this 

reference made a part of, this Ordinance as Exhibit D; 
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C. The Massing Strategies Plan, consisting of one sheet, prepared by Gensler, dated

August 18, 2023, a copy of which is attached to, and by this reference made a part of, this 

Ordinance as Exhibit E;  

D. The Exterior Lighting Plan, consisting of one sheet, prepared by Gensler, dated of

August 18, 2023, a copy of which is attached to, and by this reference made a part of, this 

Ordinance as Exhibit F;  

E. The Streetscape Elevations Plan, consisting of one sheet, prepared by Gensler,

dated of August 18, 2023, a copy of which is attached to, and by this reference made a part of, this 

Ordinance as Exhibit G; 

F. The Civil Engineering Plans, consisting of 10 sheets, prepared by Eriksson

Engineering Associates, Ltd., with some of the sheets having a latest revision date of January 12, 

2024, a copy of which is attached to, and by this reference made a part of, this Ordinance as Exhibit 

H; 

G. The Tree Preservation Plan, consisting of one sheet, prepared by Eriksson

Engineering Associates, Ltd., with a latest revision date of October 27, 2023, a copy of which is 

attached to, and by this reference made a part of, this Ordinance as Exhibit I; 

H. The Landscape Plan, consisting of three sheets, prepared by Eriksson Engineering

Associates, Ltd., with a latest revision date of December 22, 2023, a copy of which is attached to, 

and by this reference made a part of, this Ordinance as Exhibit J; and 

I. The Construction Logistics and Redevelopment Schedule Plan, consisting of three

pages, which is attached to the Development Agreement as Exhibit B, and by this reference made 

a part of, this Ordinance as Exhibit K. 

SECTION 5: APPROVAL OF SPECIAL USE FOR PARKING. 

A. Special Use.  Subject to, and contingent upon, the terms, conditions, restrictions

and provisions set forth in Sections 9 through 15 of this Ordinance, the Village Council hereby 

approves a special use permit to allow for surface parking at the street level of the Proposed 

Development pursuant to Chapter 17.56 of the Zoning Code and the home rule powers of the 

Village.  

B. Limitation of Approval.  The approval provided in Section 5.A of this Ordinance

shall not be effective unless and until the Owner obtains approval of a Final Development Plan 

pursuant to Section 17.58.100 of the Zoning Code and the Development Agreement.   In the event 

that the Owner fails to obtain final plan approval for the Property as provided in this Ordinance 

and the Zoning Code, the approval of the foregoing special use shall become null and void. 

C. Duration. The approval provided in Section 5.A of this Ordinance shall remain in

effect notwithstanding the provisions of Section 17.56.100(A) of the Zoning Code provided Owner 

is proceeding in accordance with the Construction Logistics and Redevelopment Schedule Plan 
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attached to this Ordinance as Exhibit K. Any conflicts between the timeframes set forth in Section 

17.56.100(A) of the Zoning Code and the timeframes set forth in the Development Agreement, 

shall be resolved in favor of the latter.  

SECTION 6: APPROVAL OF SPECIAL USE FOR FINANCIAL USE. 

A. Special Use. Subject to, and contingent upon, the terms and conditions set forth in

Section 8 of this Ordinance, the Village Council hereby approves the special use permit to allow 

the operation of the Financial Use that includes a bank without drive-through facilities by Owner at 

the Subject Property within the C-2 Commercial Overlay District pursuant to Chapter 17.56 and 

Section 17.44.020.B of the Zoning Ordinance and the home rule powers of the Village.   

B. Limitation of Approval.  The approval provided in Section 6.A of this Ordinance

shall not be effective unless and until the Owner obtains approval of a Final Development Plan 

pursuant to Section 17.58.100 of the Zoning Code and the Development Agreement.   In the event 

that Owner fails to obtain final plan approval for the Property as provided in this Ordinance and 

the Zoning Code, the approval of the foregoing special use shall become null and void. 

C. Duration. The approval provided in Section 6.A of this Ordinance shall remain in

effect notwithstanding the provisions of Section 17.56.100(A) of the Zoning Code provided Owner 

is proceeding in accordance with the Construction Logistics and Redevelopment Schedule Plan 

attached to this Ordinance as Exhibit K. Any conflicts between the timeframes set forth in Section 

17.56.100(A) of the Zoning Code and the timeframes set forth in the Development Agreement, 

shall be resolved in favor of the latter.  

  SECTION 7: APPROVAL OF PRELIMINARY PLAT OF 

CONSOLIDATION. Subject to, and contingent upon, the terms, conditions, restrictions and 

provisions set forth in Sections 9 through 15 of this Ordinance, the Village Council hereby 

approves the Preliminary Plat of Consolidation for the Property, with a latest revision date of 

February 26, 2024, a copy of which is attached to, and by this reference made a part of, this 

Ordinance as Exhibit L, to create one lot of record.  

SECTION 8:  APPROVAL OF EXCEPTIONS.  Subject to, and contingent upon, the 

terms, conditions, restrictions, and provisions set forth in Sections 9 through 15 of this Ordinance, 

the following exceptions and modifications from the provisions of the Village Code are 

preliminary granted: 

A. Building Height.  An exception from and modification to the 45-foot building

height limitation of Subsection 17.46.020(B) of the Zoning Code, to allow for a maximum building 

height, as measured pursuant to the Zoning Code, of (i) 51 feet, 5 inches for the parapet on the 

southeast corner of the building; (ii) 50 feet, three inches for the top of the two secondary parapets; 

and (iii) 46 feet for the top of the parapet between the corner and secondary parapets. 

B. Front Yard Setback. An exception from and modification to the front yard setback

limitations of Section 17.46.030 of the Zoning Code along Elm Street to increase the front yard 

setback from three feet to no greater than 11 feet, 1 ¾ inches.  
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C. Corner Yard Setback. An exception from and modification to the corner yard

setback limitations of Section 17.46.030 of the Zoning Code along Green Bay Road to increase 

the corner yard setback from three feet to no greater than 11 feet, 1 ¾ inches. 

D. Side Yard Setback. An exception from and modification to the side yard setback

limitations of Section 17.46.030 of the Zoning Code to allow a side yard setback greater than zero 

feet, but less than three feet one inch, from portions of the westerly property line along the public 

alley. 

E. Rear Yard Setback.  An exception from and modification to the rear yard setback

limitations of Section 17.46.030 of the Zoning Code to reduce the rear yard setback from ten feet 

to one foot, nine inches.  

F. Landscape Area. An exception from and modification to the landscape area

limitations of Section 17.46.130 of the Zoning Code to reduce the required landscape area along 

the rear yard from five feet in depth to zero feet in depth. 

G. Limitation of Approval.  The foregoing exceptions and modifications shall not be

effective unless and until the Owner obtains approval of a Final Development Plan pursuant to 

Section 17.58.100 of the Zoning Code and the Development Agreement. In the event that the 

Owner fails to obtain approval of a Final Development Plan as provided in this Ordinance, the 

Development Agreement, and the Zoning Code, the approval of the foregoing exceptions and 

modifications shall become null and void.  Nothing in this Ordinance shall be construed either as 

granting preliminary or final approval of any zoning variance or as granting any preliminary or 

final zoning exception, zoning modification or special use other than those specifically identified 

in this Ordinance. 

SECTION 9:  CONDITIONS.  Notwithstanding any use or development right that may 

be applicable or available pursuant to the provisions of the Village Code or the Zoning Code, or 

any other rights the Owner, individually or collectively, may have, the preliminary approvals 

granted in Sections Three, Four, Five, Six, Seven, and Eight of this Ordinance shall be, and they 

are hereby, expressly subject to and contingent upon the redevelopment, use, and maintenance of 

the Property in compliance with each and all of the conditions set forth in this Section: 

A. Development Agreement.  Within 30 days after the adoption of this Ordinance,

the Owner shall enter into the Development Agreement substantially in conformance with 

Exhibit B and in a final form approved by the Village Attorney. 

B. Standard Conditions.

1. Compliance with Regulations.  The redevelopment, use, operation, and

maintenance of the Property shall comply with all applicable Village codes and ordinances, as the 

same have been or may be amended from time to time, except to the extent specifically provided 

otherwise in this Ordinance or the Development Agreement. 

2. Compliance with the Final Development Plan.  Within 180 days of the

effective date of this Ordinance, the Owner shall work diligently and do all work necessary to 

apply for and produce a Final Development Plan, which shall be in substantial conformance with 

the Preliminary Development Plan and otherwise comply with the provisions of Section 17.58.090 
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of the Zoning Code.  The Final Development Plan shall be approved by ordinance pursuant to 

Section 17.58.100 of the Zoning Code prior to issuance of any demolition or building permits for 

any development on the Property. The redevelopment, use, operation, and maintenance of the 

Property shall comply with the Final Development Plan except for minor changes and site work 

approved in accordance with all applicable Village ordinances and standards. 

C. Single Phase Development.  The construction of the Proposed Development shall

take place in one continuous phase. 

D. Parking. The Owner shall construct and provide 31 parking spaces consisting of

(i) 24 parking spaces located underground in the Building and (ii) seven surface parking spaces.

Two of the parking spaces located on the surface level will be designated as ADA parking and one

parking space located underground will include an EV charging station that is available for use by

the Owner’s customers and clients, all as specifically provided in the Preliminary Development

Plan.

1. The surface area parking lot will include signage that establishes a 30-

minute time limit for those parking spaces.

2. Parking indicators will be installed at the entrance to the lower-level

(underground) parking garage, which will display the current vacancy and

availability at the garage entrance.

E. Vehicular Ingress and Egress. The Owner shall ensure that all ingress and egress

from the Proposed Development, including the parking lots, as depicted on the Floor and Site Plan, 

have adequate turning radiuses for vehicular use, including delivery trucks and refuse collection 

trucks, and provide for adequate sightlines and access and which shall be fully depicted in 

engineering plans submitted and approved as part of the Final Development Plan. 

F. Installation of Signage. The installation, construction, location, and maintenance

of all signage on the Property shall be governed by Chapter 15.60 of the Village Code. 

G. Existing Streetscape Lights, Furnishings, Trees, and Landscaping.  The Owner

shall create a Preservation Plan that identifies any existing streetscape lights, furnishings, trees and 

landscaping that are to be preserved or relocated during the construction of the Proposed 

Development and describes and depicts how such improvements will be preserved, or replaced or 

relocated, as a result of such construction. The Preservation Plan required by this Subsection shall 

be submitted to the Village and approved as part of the Final PD Ordinance (as defined in the 

Development Agreement) (“Final PD Ordinance”).  

H. Building Materials and Design Elements.  The building materials and design

elements shall be as described and depicted on the Building and the Sign Elevations Plan and the 

Massing Strategies Plan, except the design elements and massing of the portion of the Building at 

the corner of Elm Street and Green Bay Road shall be further studied and revised to reduce the 

mass and bulk of this portion of the Building for consideration by the Village Council as part of 

the Final PD Ordinance.   

I. New Streetscape Lights, Furnishings, Trees and Landscaping. The Owner, in

accordance with the Development Agreement, shall install the new streetscape lights, furnishings, 
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trees and landscaping depicted on the Landscape Plan and Exterior Lighting Plan, including 

specifically the landscaping depicted on such plans as lying within the Elm Street and Green Bay 

Road rights-of-way, which improvements shall include the following: 

1. Two Sternberg pedestrian light fixtures along Green Bay Road, consistent

with the Village’s streetscape plan;

2. A small landscaping bed at the northeast corner of the Property consisting

of deciduous shrubs and ornamental grasses, including an 18-inch

ornamental fence surrounding the landscape bed;

3. Additional landscaping within the existing bump-outs on Elm Street; and

4. A planter at the corner of Elm Street and Green Bay Road that contains low

growing perennials.

J. Fencing. The Owner shall install a 6-foot tall solid wood fence along the north

property line and a 6-foot tall ornamental metal fence to screen the pad-mounted transformer and 

the trash and recycling containers located on the northwest corner of the Property in the manner 

depicted on the Landscape Plan. 

K. Site Utilities. As further provided and required pursuant to the Development

Agreement and in the final engineering plans to be included in the Final Development Plan, the 

Owner shall provide, at its sole cost and expense, for the extension, installation and connection of 

all public and private utility facilities necessary to serve the Proposed Development, including 

specifically, without limitation (a) water service connections and meters, fire hydrants and 

standpipes, electric service connections and individual service lines, electric meters and 

transformers, sanitary sewer lines and storm sewer lines; (b) all applicable service and connection 

fees; and (c) any upgrades to Village utility systems that the Village determines is directly 

attributable and reasonably necessary to provide adequate utility service to the Proposed 

Development.  Where utility service is provided by the Village, the Village shall retain all authority 

and discretion, pursuant to applicable State law and the Winnetka Village Code, to determine the 

nature and extent of the utility facilities necessary to serve the Proposed Development and to 

determine the methods of construction.  

L. Easement Agreement.  The Owner must execute an easement agreement with the

Village to allow for the location of a new electrical transformer (“New Transformer”) on the 

Property in substantially the same form as set forth in Exhibit M, except for minor changes 

approved by the Village Attorney (“Easement Agreement”). The easement agreement must also 

allow other potential nearby redevelopment sites in the future to tie into either the proposed 

transformer or an upgraded transformer in that location. The Easement Agreement must be 

executed by the Owner and recorded against the Property prior to the issuance of any demolition 

and building permits for the Property.    

M. Electrical Power Cables. The Proposed Development will require the removal of

the on-site underground electrical power cables which presently serve the Existing Building. When 

it proceeds with the construction of the Proposed Development, the Owner, at its sole cost, will 

remove such electrical power cables in a manner approved by the Director of Water and Electric.  
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N. Purchase of New Transformer. As part of the public benefit for the approval of

the Preliminary Development Plan, the Owner, pursuant to a separate agreement entered into by 

the Village and the Owner, shall pay 100 percent of the estimated $62,642 cost the Village will 

incur in purchasing the New Transformer, notwithstanding the fact that it may ultimately serve the 

other nearby redevelopment sites mentioned above.  

O. Use and Maintenance of the Property.  To assure that the public health, safety,

and general welfare are protected during construction of the Proposed Development and 

specifically pending and during the demolition and redevelopment of the Existing Building and 

Existing Parking Lot on the Property, the following minimum standards set forth in Village Code 

Sections 15.32.150 and 15.48, for the use and maintenance of the Property shall apply: 

1. Prior to demolition, the Owner shall maintain the current conditions of the

Property or any of the Existing Building and Existing Parking Lot on the

Property and shall promptly make all necessary repairs should the Existing

Building or Property fall into further disrepair.  The Owner shall also

maintain the Existing Building and the Property in a safe and proper

condition and in good repair.

2. As used in this subsection, “proper” shall mean:

a. That the Owner shall use commercially reasonable efforts, as

determined by the Director of Community Development, under the

supervision of the Village Manager, to ensure (i) that exterior

enclosures (exterior walls, windows, doors, etc.) are adequately

maintained, watertight and in good operating condition; (ii) that

roofing systems are adequately maintained and do not become less

watertight; (iii) that fire sprinkler system and fire alarm system are

maintained in good repair and remain functional at all times; (iv)

that parking areas are kept clean; and (v) that structural systems are

maintained in good repair, with any indication of structural

deterioration promptly and safely repaired;

b. That the Owner shall use its best efforts, as determined by the

Director of Community Development, under the supervision of the

Village Manager, to ensure (i) that any damage from vandals,

including graffiti, are promptly removed; (ii) that any debris and

accumulations of dirt are promptly removed; (iii) that salt or similar

de-icers are applied to  pedestrian walkways, vehicular driveways

and parking areas to protect against the accumulation of snow and

ice; and (iv) that accumulations of snow and ice on such areas be

promptly and safely removed; and

c. That the Owner shall promptly replace any cracked or broken

windows within seven days, unless otherwise approved by the

Director of Community Development.
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3. All materials used in maintaining and repairing the Property and the

Existing Buildings shall be of equal or better quality than the existing

materials.

P. Taxes and Utilities.  The Owner shall pay all taxes and utility fees as and when

due and shall provide proof that the Property is free of utility, tax or other liens as a condition for 

final planned development approval and as a condition for the issuance of any permits. 

Q. Term of Building Permit.  The building permit issued for the construction of the

Proposed Development shall be in effect for a term of 24 months from the date of issuance. 

R. Binding Effect; Non-Transferability.  The privileges, obligations, and provisions

of each and every section and requirement of this Ordinance are for and shall insure solely to the 

benefit of the Owner, and are and shall be binding on the Owner, upon any and all of the Owner’s 

successors, and assigns, and upon any and all of the respective successor legal and or beneficial 

owners of all or any portion of the Property, except as otherwise expressly provided in this 

Ordinance or in the Development Agreement.  Nothing in this Ordinance shall be deemed to allow 

the Owner to transfer any of the rights or interests granted herein to any other person or entity, 

except as provided in the Development Agreement, without the prior approval of the Village 

Council by a duly adopted amendment to this Ordinance. 

S. No Third-Party Beneficiaries.  Nothing in this Ordinance shall create, or shall be

construed or interpreted to create, any third-party beneficiary rights. 

SECTION 10:  FAILURE TO COMPLY WITH CONDITIONS.  Upon failure or 

refusal of the Owner, or any of its officers, employees, or agents, to comply with any or all of the 

conditions, restrictions, or provisions of this Ordinance, the ordinance approving the Final 

Development Plan, or the Development Agreement (collectively, “Final Approval Documents”),  

the permits and approvals granted in the Final Approval Documents shall, at the sole discretion of 

the Village Council, by ordinance duly adopted, be revoked and become null and void, including 

this Ordinance and the ordinance approving the Final Development Plan.  In the event of 

revocation, the development and use of the Property shall be governed solely by the regulations of 

the C-2 General Retail Commercial and C-2 Overlay Districts, as the same may, from time to time, 

be amended.  Further, in the event of a revocation of the permits or approvals granted pursuant to 

the Final Approval Documents, the Village Manager and Village Attorney are hereby authorized 

and directed to bring any zoning or other enforcement action that may be appropriate under the 

circumstances. 

SECTION 11:  PAYMENT OF VILLAGE FEES AND COSTS.  Except as otherwise 

provided in the Development Agreement, the Owner shall pay to the Village, as and when due, all 

application, review, inspection, and permit fees, all water and sewer general and special connection 

fees, tap-on fees, charges and contributions, and all other fees, expenses, charges and contributions 

required by applicable Village codes, ordinances, resolutions, rules or regulations, including, 

without limitation, the fees, charges and contributions provided in the fee schedules set by Village 

resolution or established by Village Code.  All payments shall be at the rates that are in effect at 

the time the charge is incurred, and the Village reserves its right and discretion to establish or 

increase rates from time to time. 
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SECTION 12:  NON-INTERFERENCE WITH BUSINESSES.  All construction 

activities for the Proposed Development shall be performed so as to minimize, to the greatest extent 

possible, or eliminate interruption of or interference with the businesses on adjacent properties, 

and any interference with pedestrian and vehicular traffic, including parking, and other businesses 

in the vicinity of the Property. 

SECTION 13: EFFECT OF PRELIMINARY APPROVAL; FINAL PLAN 

APPROVAL. 

A. Duration of Preliminary Approval.  Notwithstanding Subsection 17.58.090 (B)

of the Zoning Code, the Preliminary Development Plan approval granted by this Ordinance shall 

expire if Owner fails to file a complete application and related documents for final plan approval 

as provided in Subsections 17.58.090 (A) and (C) of the Zoning Code, as and when it is required 

to do so pursuant to Section 3(A) of the Development Agreement.   

B. Final Plan Approval.  Except as otherwise provided in Subsection A of this

Section, the Owner shall submit its application for Final Development Plan approval for the 

Proposed Development as required by Chapters 17.56 and 17.58 of the Zoning Code. If the Village 

Council finds that the proposed Final Development Plan is in substantial conformity with the 

Preliminary Development Plan and is otherwise in compliance with all of the terms, conditions 

and exceptions of this Ordinance and the Development Agreement, and if the Owner is in full 

compliance with the terms, conditions and exceptions of this Ordinance and the Development 

Agreement, then the Owner shall be entitled to receive approval of the Final Development Plan 

from the Village Council. Notwithstanding the foregoing, the Village Council shall have and retain 

the discretion to incorporate all of the conditions of this Ordinance into the grant of Final 

Development Plan approval and to impose additional conditions for Final Development Approval, 

provided the Village Council finds one or more of the following circumstances exist: 

1. The proposed Final Development Plan contains material changes from the

Preliminary Development Plan and such conditions are related to such

changes;

2. Such conditions are related to Village staff recommendations arising from

the review of the documents and information submitted as part of the

application for Final Development Plan pursuant to Section 17.58.090 of

the Zoning Code;

3. Such conditions are related to details of the building design or materials that

were not part of the Preliminary Development Plan; or

4. Such conditions are related to changes in or on the immediate vicinity of

the Property subsequent to the adoption of this Ordinance and are necessary

to protect the public health, safety and welfare.

C. Duration of Final Development Plan Approval.  Except as provided in

Subsection D of this Section, approval of the Final Development shall expire 90 days from the 

effective date of the Final PD Ordinance unless the Owner has, by that date, submitted a complete 

application for a building permit for the Proposed Development pursuant to the Village Code.   
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D. Extension of Final Approval.  The Village Council by resolution duly adopted

may grant two consecutive 90-day extensions to the time for filing a complete building permit 

application for the Proposed Development, provided the Village determines the Owner has met 

the following conditions: 

1. The Owner has made good faith effort to meet the applicable filing deadline;

2. The inability of the Owner to meet the applicable filing deadline is due to

circumstances beyond the Owner’s control, provided that the financial

condition of the Owner shall not be considered a condition beyond the

Owner’s control; and

3. The Owner is in full compliance with all other applicable development

requirements, including the terms of the Final Approval Documents.

E. Construction.  The Owner shall commence construction, beyond mere fencing and

preparation of the worksite, of the Proposed Development within 60 days after the issuance by the 

Village of a building permit for the Proposed Development.  The construction of the Proposed 

Development shall be substantially complete no later than 24 months after the issuance by the 

Village of the building permit for the Proposed Development.   

F. No Work Authorization.  Nothing in this Ordinance shall be construed as

authorizing the issuance of any permits for the demolition of any of the Existing Buildings on 

Property or for the construction of the Proposed Development. 

SECTION 14:  HOME RULE POWERS.  This Ordinance is passed by the Council of 

the Village of Winnetka in the exercise of its home rule powers pursuant to Section 6 of Article VII 

of the Illinois Constitution of 1970. 

SECTION 15:  EFFECTIVE DATE. 

A. This Ordinance shall be effective only upon the occurrence of all of the following

events: 

1. passage by the Village Council of the Village of Winnetka in the manner

required by law; 

2. publication in pamphlet form in the manner required by law; and

3. the filing by the Owner, within 10 days after the passage of this Ordinance

by the Village Council, for recording in the Office of the Cook County Recorder of Deeds, 

of an Unconditional Agreement and Consent, signed by Owner, to accept and abide by 

each and all of the terms, conditions, and limitations set forth in this Ordinance.  The 

Unconditional Agreement and Consent shall be in the form of Exhibit N attached to, and 

by this reference made a part of, this Ordinance. 

B. In the event that the Owner does not file with the Village Clerk a fully executed

copy of the Unconditional Agreement and Consent required pursuant to Paragraph 15.A.3 of this 

Ordinance within 10 days after the date of passage of this Ordinance by the Village Council then, 
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at the option of the Village Council by resolution duly adopted, this Ordinance shall be of no force 

or effect and shall be rendered null and void. 

PASSED this __ day of June, 2024, pursuant to the following roll call vote: 

AYES: 

NAYS: 

ABSENT: 

APPROVED this ___ day of June, 2024. 

Signed: 

Village President 

Countersigned: 

Village Clerk 

Published by authority of the 

President and Village Council of 

the Village of Winnetka, Illinois, 

this ___ day of June, 2024. 

Introduced:  June 4, 2024 

Passed and Approved:  June __, 2024 

18
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EXHIBIT A 

Legal Description of Property 

LOTS 1, 2, 3, 4 AND 5 IN DALE AND OTHER SUBDIVISION OF BLOCK 14 IN WINNETKA 

IN THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 13, EAST OF 

THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF WINNETKA, IN COOK 

COUNTY, ILLINOIS. 

PIN: 05-20-208-018-0000
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EXHIBIT B 

Development Agreement (not including its exhibits) 

(See Attached Exhibit B)
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DSchoon_2
Text Box
Upon adoption of Ordinance, the Development Agreement to be inserted.

For copy of Development Agreement see Resolution No. R-54-2024



 

 

EXHIBIT C 

 

Floor and Site Plan  

 

 

(See Attached Exhibit C)
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17.64.110.F.3. “the gross floor area shall be measured from the interior faces of the exterior 
walls, excluding areas used for the storage of merchandise or materials, mechanical 
equipment rooms, rest rooms, common area elements, including without limitation hallways, 
and areas used for off-street parking and loading and related aisles, ramps and maneuvering 
space.” Refer to Appendix A for detailed calculation.

08/18/2023 Issued For Village PD

10/27/2023 1st Revision For Village PD

12/22/2023 2nd Revision For Village PD

01/12/2024 3rd Revision For Village PD

(1) EV CHARGING PARKING SPACE TO 
BE PROVIDED IN LOWER-LEVEL 

PARKING GARAGE
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DEVELOPMENT SUMMARY

SITE AREA: 17,002 SQ = 0.39 ACRE.

TOTAL SF: 34,800 SF

LEVEL 01: 10,400 SF

LEVEL 02: 12,200 SF

LEVEL 03: 12,200 SF

BASEMENT: 16,600 SF

TOTAL PARKING: 31

SURFACE PARKING: 7

BELOW-GRADE PARKING: 24

EXCEPTIONS REQUIRED:

• EXCEPTION TO REDUCE THE MINIMUM REQUIRED REAR YARD 

SETBACK (NORTH PROPERTY LINE) OF 10 FEET TO ALLOW A PARKING 

STRUCTURE IN THE REAR YARD

• EXCEPTION TO ALLOW THE BUILDING TO BE SETBACK MORE THAN 3 

FEET FROM THE SOUTH AND EAST PROPERTY LINES AT THE 

SOUTHEAST CORNER.

• EXCEPTION TO ALLOW THE BUILDING TO BE SETBACK BETWEEN 0 TO 

3 FEET ALONG WEST PROPERTY LINE, DUE TO WEST PROPERTY LINE 

IS NOT PERPENDICULAR TO SOUTH PROPERTY LINE, AND WEST 

PROPERTY LINE IS NOT PARALLEL TO EAST PROPERTY LINE.

• EXCEPTION TO REDUCE THE MINIMUM REQUIRED LANDSCAPING 

AREA OF AT LEAST 5 FEET DEEP ALONG THE REAR PROPERTY LINE.

• EXCEPTION TO EXCEED HEIGHT LIMIT AT CORNER. 

SPECIAL USE REQUIRED:

• RETAIL BANK

• PARKING AT STREET LEVEL

N

SCALE: 1/16" = 1'-0"

FLOOR PLAN - LEVEL 021 SCALE: 1/16" = 1'-0"

FLOOR PLAN - LEVEL 032

©          Gensler

Date Description

Project Name

Project Number

Description

Scale

Seal / Signature

2023

NOT FOR
CONSTRUCTION

Tel  312.456.0123

Fax  312.456.0124

11 East Madison Street

Suite 300

Chicago, IL 60602

United States

As indicated
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PPR1.102

FLOOR PLANS

21.1062.000

JPMorgan Chase Private Bank,
Winnetka

791 Elm St, Winnetka, IL 60093

GSF: 12,200 SF
Floor Area calculated for parking*: 4,700 SF (Appendix A)

Note:
* Floor Area calculated for parking purposes follows zoning ordinance section 
17.64.110.F.3. “the gross floor area shall be measured from the interior faces of the exterior 
walls, excluding areas used for the storage of merchandise or materials, mechanical 
equipment rooms, rest rooms, common area elements, including without limitation hallways, 
and areas used for off-street parking and loading and related aisles, ramps and maneuvering 
space.” Refer to Appendix A for detailed calculation.

GSF: 12,200 SF
Floor Area calculated for parking*: 5,700 SF (Appendix A)

08/18/2023 Issued For Village PD

01/12/2024 3rd Revision For Village PD

Page 91 of 280



 

 

EXHIBIT D 

 

Building and Sign Elevations Plan 

 

(See Attached Exhibit D) 
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TAG DESCRIPTION COLOR MANUFACTURER

AFS-1 ALUMINUM-FRAMED STOREFRONT DARK BRONZE KAWNEER OR EQ.

AFC-1 ALUMINUM-FRAMED CURTAIN WALL DARK BRONZE KAWNEER OR EQ.

WN-1 ALUMINUM-FRAMED WINDOW DARK BRONZE KAWNEER OR EQ.

BR-1 BRICK REVERE BLEND THE BELDEN BRICK COMPANY

LS-1 ANCHORED LIMESTONE CLADDING LIGHT BUFF, SMOOTH POLYCOR

LS-2 ANCHORED LIMESTONE CLADDING LIGHT BUFF, CHISELED POLYCOR

MTL-1 FORMED METAL CLADDING DARK BRONZE PURE FREEFORM

LS-1

LIMESTONE - LIGHT BUFF, SMOOTH

LS-2

LIMESTONE - LIGHT BUFF, CHISELED

BR-1

BRICK

FORMED METAL CLADDING NEUTRAL GRAY PURE FREEFORM

MTL-1, AFS-1, AFC-1, WN-1

DARK BRONZE

MTL-2

LVR-1 LOUVER ADOBE TO MATCH TC-1 CONSTRUCTION SPECIALTIES OR EQ.

LVR-2 ALUMINUM-FRAMED CURTAIN WALL GRAY TO MATCH LS-1 CONSTRUCTION SPECIALTIES OR EQ.

LVR-1

ADOBE TO MATCH TERRACOTTA

LVR-2, MTL-2

GRAY TO MATCH LIMESTONE

EXTERIOR MATERIAL SCHEDULE

LEVEL 01

0' - 0"

ROOF

44' - 0"

1 2 3 4 5 6 7 8

T.O. PARAPET

46' - 0"

BR-1

WN-1

LS-1

LS-2

AFS-1

WN-1

MTL-1

PARAPET - 50'-3"

BR-1

AFC-1

LS-1

LS-2

AFS-1

PARAPET - 51'-5"

AFS-1

MTL-1 CANOPY

________________1
PPR2.102

________________4
PPR2.102

L1, TYP.

L3 UPLIGHT AT 

TOWERS, TYP.

L3 UPLIGHT AT 

PRIMARY

STRUCTURE, TYP.

L1, TYP.

L5, TYP.

NOTE: LIGHT FIXTURES NOTED IN 

ELEVATION FOR REFERENCE ONLY.  

SEE EXTERIOR LIGHTING PLANS FOR 

LOCATIONS OF ALL FIXTURES.

_LEVEL 03

29' - 4"

_LEVEL 02

15' - 4"

LEVEL 01

0' - 0"

ROOF

44' - 0"

T.O. PARAPET

46' - 0"

BR-1

LS-1

LS-2

AFS-1

AFC-1

PARAPET - 51'-5"

L1, TYP.

L3 UPLIGHT AT 

PRIMARY 

STRUCTURE, TYP.

L3 UPLIGHT AT 

TOWERS, TYP.

NOTE: LIGHT FIXTURES NOTED IN 

ELEVATION FOR REFERENCE ONLY.  

SEE EXTERIOR LIGHTING PLANS FOR 

LOCATIONS OF ALL FIXTURES.

_LEVEL 03

29' - 4"

_LEVEL 02

15' - 4"

LEVEL 01

0' - 0"

ROOF

44' - 0"

JH KGFE

T.O. PARAPET

46' - 0"

DC

PARAPET - 50'-3"

PARAPET - 51'-5"

AFC-1

LS-1

LS-2

AFS-1

BR-1

WN-1

LS-2

AFS-1

WN-1

MTL-1

________________2
PPR2.102

L3 UPLIGHT AT

TOWERS, TYP.

L3 UPLIGHT 

AT PRIMARY 

STRUCTURE, TYP. 

L1, TYP. L5, TYP.

NOTE: LIGHT FIXTURES NOTED IN 

ELEVATION FOR REFERENCE ONLY.  

SEE EXTERIOR LIGHTING PLANS FOR 

LOCATIONS OF ALL FIXTURES

_LEVEL 03

29' - 4"

_LEVEL 02

15' - 4"

SCALE: 12" = 1'-0"

EXTERIOR MATERIALS

SCALE: 1/8" = 1'-0"

ELEVATION - ELM STREET2 SCALE: 1/8" = 1'-0"

ELEVATION - SOUTHEAST CORNER3

SCALE: 1/8" = 1'-0"

ELEVATION - GREEN BAY RD1
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2023

NOT FOR
CONSTRUCTION

Tel  312.456.0123

Fax  312.456.0124

11 East Madison Street

Suite 300

Chicago, IL 60602

United States

As indicated
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BUILDING ELEVATIONS

21.1062.000

JPMorgan Chase Private Bank,
Winnetka

791 Elm St, Winnetka, IL 60093

1 08/18/2023 Issued For Village PD

2 10/27/2023 Revision for Village PD

EXHIBIT D
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LEVEL 01

0' - 0"

ROOF

44' - 0"

LEVEL 03

31' - 0"

LEVEL 02

17' - 0"

JK

T.O. PARAPET

46' - 0"

BR-1

BR-1

LVR 1

LS-1

LVR-2

LS-2

MTL-2

LEVEL 01

0' - 0"

ROOF

44' - 0"

LEVEL 03

31' - 0"

LEVEL 02

17' - 0"

912.9 1012 11

T.O. PARAPET

46' - 0"

1
PPR2.103
________________

BR-1

BR-1

WN-1

LS-1

LS-2

AFS-1

WN-1

MTL-1 MTL-1

AFS-1

MTL-1 CANOPY

________________3
PPR2.102

L5, TYP.

L1

NOTE: LIGHT FIXTURES NOTED IN 

ELEVATION FOR REFERENCE ONLY.  

SEE EXTERIOR LIGHTING PLANS FOR 

LOCATIONS OF ALL FIXTURES.

13 11.6

T
O

. U
N

D
E

R
S

ID
E

 O
F

 A
W

N
IN

G
S

11
' -

 0
"

LEVEL 01

0' - 0"

ROOF

44' - 0"

LEVEL 03

31' - 0"

LEVEL 02

17' - 0"

A.1

T.O. PARAPET

46' - 0"

2
PPR2.103
________________

B

BR-1

LS-2

LS-1

WN-1

A

SPENDRAL

TREATMENT INSIDE

PROPERTY LINE 

11
' -

 0
"

2' - 3 3/4"

1'
 -

 6
"

DARK BRONZE PLAQUE 

BASE, FINISHED TO 

MATCH MTL-1

RAISED SATIN BRONZE 

LETTERING AND TRIM

3' - 1"

2'
 -

 0
"

DARK BRONZE PLAQUE 

BASE, FINISHED TO 

MATCH MTL-1

RAISED SATIN BRONZE 

LETTERING AND TRIM

LS-2

LS-1

AFC-1

EXTRUDED 1 1/2"D DARK 

BRONZE SIGN ON 1" 

STANDOFFS, FINISHED 

TO MATCH MTL-1

E
Q

E
Q

4' - 0 1/2"4' - 0 1/2"

9"
10

 1
/2

"

EXTRUDED 1 1/2"D DARK 

BRONZE SIGN ON 1" 

STANDOFFS, FINISHED 

TO MATCH MTL-1

LS-1

AFS-1

LS-2 
4' - 0 1/2"4' - 0 1/2"

6 
3/

4"
6 

3/
4"

E
Q

E
Q

LS-1

LIMESTONE - LIGHT BUFF, SMOOTH

LS-2

LIMESTONE - LIGHT BUFF, SPLIT FACE

MTL-1, AFS-1, AFC-1, WN-1

DARK BRONZE

BR-1

BRICK

TAG DESCRIPTION COLOR MANUFACTURER

AFS-1 ALUMINUM-FRAMED STOREFRONT DARK BRONZE KAWNEER OR EQ.

AFC-1 ALUMINUM-FRAMED CURTAIN WALL DARK BRONZE KAWNEER OR EQ.

WN-1 ALUMINUM-FRAMED WINDOW DARK BRONZE KAWNEER OR EQ.

BR-1 BRICK REVERE BLEND THE BELDEN BRICK COMPANY

LS-1 ANCHORED LIMESTONE CLADDING LIGHT BUFF, SMOOTH POLYCOR

LS-2 ANCHORED LIMESTONE CLADDING LIGHT BUFF, SPLIT FACE POLYCOR

MTL-1 FORMED METAL CLADDING DARK BRONZE PURE FREEFORM

FORMED METAL CLADDING NEUTRAL GRAY PURE FREEFORMMTL-2

LVR-1 LOUVER ADOBE TO MATCH TC-1 CONSTRUCTION SPECIALTIES OR EQ.

LVR-2 ALUMINUM-FRAMED CURTAIN WALL GRAY TO MATCH LS-1 CONSTRUCTION SPECIALTIES OR EQ.

LVR-1

PAINTED METAL TO MATCH BRICK

LVR-2, MTL-2

GRAY TO MATCH LIMESTONE

SCALE: 1/8" = 1'-0"

ELEVATION - ALLEY NORTH6SCALE: 1/8" = 1'-0"

ELEVATION - NORTH5 SCALE: 1/8" = 1'-0"

ELEVATION - ALLEY SOUTH7

©          Gensler
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2023

NOT FOR
CONSTRUCTION

Tel  312.456.0123

Fax  312.456.0124

11 East Madison Street

Suite 300

Chicago, IL 60602

United States

As indicated
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PPR2.102

BUILDING ELEVATIONS AND SIGN
ELEVATIONS

21.1062.000

JPMorgan Chase Private Bank,
Winnetka

791 Elm St, Winnetka, IL 60093

SCALE: 1" = 1'-0"

DETAIL - SIGNAGE - NORTH ENTRY PLAQUE3

SCALE: 1" = 1'-0"

DETAIL - SIGNAGE - SOUTH ENTRY PLAQUE1

SCALE: 1" = 1'-0"

SIGN ELEVATION - ELM STREET4

SCALE: 1" = 1'-0"

SIGN ELEVATION - GREEN BAY RD2

SCALE: 12" = 1'-0"

EXTERIOR MATERIALS

08/18/2023 Issued For Village PD

12/22/2023 2nd Revision For Village PD

01/12/2024 3rd Revision For Village PD
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EXHIBIT E 

 

Massing Strategies Plan 

 

(See Attached Exhibit E) 
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MASSING STRATEGIES

21.1062.000

JPMorgan Chase Private Bank,
Winnetka

791 Elm St, Winnetka, IL 60093

1 08/18/2023 Issued For Village PD

EXHIBIT E

Page 96 of 280



 

 

EXHIBIT F 

 

Exterior Lighting Plan 

 

 

(See Attached Exhibit F) 
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SCALE: 1/16" = 1'-0"

EXTERIOER LIGHTING PLAN - LEVEL 011 SCALE: 1/16" = 1'-0"

EXTERIOR LIGHTING PLAN - UPPER LEVELS2

L5
DECORATIVE LED

EXTERIOR SCONCE
12W LED 0-10V 10% UNV VISUAL COMFORT & CO CHO 2441BZ-CG 1ST LEVEL

https://www.visualcomfort.com/media/docs/spec_
sheet/c/h/ts_cho2441bzcg.pdf

L4
LED AREA LIGHT ON 16'

POLE
26.6W LED /

3000K
0-10V 10% UNV BEGA 99 407 K3 / POLE: 16 RFNS1 PARKING LOT

https://www.bega-us.com/categories/exterior/pol
e-top/single-and-twin-160015/99407

L3
LINEAR LED FAÇADE

ACCENT LIGHT
4W/FT LED /

3000K
0-10V 10% UNV LUMENPULSE

LOGN 4W 48V XX" 30K 80 10x60 CL
UMASN BRZ UCTL UL

FACADE
https://storage.googleapis.com/lumenpulse-medi
as/prod/document/products-2748-specsheet-fulls

pecsheet-na-en-imperial.pdf

L2
5" RECESSED LED

DOWNLIGHT TO
EXTERIOR

12.7W LED /
3000K

0-10V 10% UNV BEGA 55 826 K3 CANOPY
https://bega-censhare.s3.us-east-2.amazonaws.

com/userfiles/files/55826_BEGA_Spec.pdf

L1
DECORATIVE LED

EXTERIOR SCONCE
27W LED 0-10V 10% UNV VISUAL COMFORT & CO CHO 2442BZ-CG 1ST LEVEL

https://www.visualcomfort.com/media/docs/spec_
sheet/c/h/ts_cho2442bzcg.pdf

TYPE DESCRIPTION LAMP DRIVER DIMMED LEVEL VOLTAGE MANUFACTURER CATALOGUE NUMBER LOCATION CUTSHEET LINK

JPMC WINNETKA Lighting Schedule
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EXHIBIT G 

 

Streetscape Elevations Plan 

 

(See Attached Exhibit G) 
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HEIGHT OF EXISTING 

STRUCTURE (55'-5")

HEIGHT OF EXISTING 

STRUCTURE (55'-5")

SCALE: 1" = 20'-0"

STREETSCAPE ELEVATION - GREEN BAY RD1

SCALE: 1" = 20'-0"

STREETSCAPE ELEVATION - ELM ST2
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EXHIBIT H 

 

Civil Engineering Plans 

 

(See Attached Exhibit H) 
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1. The Location of Existing Underground Utilities, Such As The Location of Existing Underground Utilities, Such As Watermains, Sewers, Gas Lines, Etc., As Shown On The Plans, Has Been Determined From The Best Available Information and Is Given For The Convenience of The Contractor. However, The Owner and The Engineer Do Not Assume Responsibility In The Event That During Construction, Utilities Other Than Those Shown May Be Encountered, and That The Actual Location of Those Which Are Shown May Be Different From The Location As Shown On The Drawings.  Contact Engineer Immediately If Surface and/or Subsurface Features Are Different Than Shown On The Drawings. 2. Notify The Engineer Without Delay of Any Discrepancies Notify The Engineer Without Delay of Any Discrepancies Between the Drawings and Existing Field Conditions. 3. Contractor Shall Provide Private Utility Locating Services Contractor Shall Provide Private Utility Locating Services for the Project Area.   4. Notify The Owner, Engineer and The Village of Winnetka A Notify The Owner, Engineer and The Village of Winnetka A Village of Winnetka A  A Minimum of 48 Hours In Advance of Performing Any Work. 5. All Areas, On or Off Site, Disturbed During Construction All Areas, On or Off Site, Disturbed During Construction Operations and Not Part of the Work As Shown Hereon Shall Be Restored To Original Condition to the Satisfaction of the Owner at No Additional Cost to the Owner.  It is Incumbent Upon Contractor to Show That Damaged Areas Were Not Disturbed By Construction Operations.   6. These Drawings Assume That The Contractor Will Utilize An These Drawings Assume That The Contractor Will Utilize An Electronic Drawing File (DWG) to Stake All Site Improvements Accordingly.  Contractor Shall Re-Establish Contractor Shall Re-Establish Horizontal Control.  Horizontal Control Points Not Provided. 7. No Person May Utilize The Information Contained Within No Person May Utilize The Information Contained Within These Drawings Without Written Approval From Eriksson Engineering Associates, Ltd. 8. The Engineer Is Furnishing These Drawings For Construction The Engineer Is Furnishing These Drawings For Construction Purposes As A Convenience To The Owner, Architect, Surveyor, or Contractor.  Prior To The Use Of These Drawings For Construction Purposes, The User Of This Media Shall Verify All Dimensions And Locations Of Buildings With The Foundation Drawings And Architectural Site Plan, and Coordinate All Dimensions and Locations of All Site Items.  If Conflicts Exist The User Of This Information Shall Contact The Engineer Immediately. 9. Provide An As-built Survey Prepared By A Licensed Provide An As-built Survey Prepared By A Licensed Professional Land Surveyor In Accordance With The Authorities Having Jurisdiction Which Shall Include As a Minimum All Detention Basins and Best Management Practices, Include All Storm and Sanitary Sewers, Structure Locations, Sizes, Rim and Invert Elevations, Final Detention Volume Calculations For The Basin(s), Watermain and Valve and Appurtenance Locations. 10. The Illinois Department Of Transportation Standard The Illinois Department Of Transportation Standard Specifications For Road And Bridge Construction Latest Edition, And All Addenda Thereto, Shall Govern The Earthwork And Paving Work Under This Contract Unless Noted Otherwise.
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1. The Grading and Construction of Proposed Improvements The Grading and Construction of Proposed Improvements Shall Be Done In A Manner Which Will Allow For Positive Drainage, and Not Cause Ponding of Stormwater on the Surface of Proposed Improvements.  2. All Landscaped Areas Disturbed By Construction Shall Be All Landscaped Areas Disturbed By Construction Shall Be Respread With 6 Inches (Min.) to 12 Inches (Max.) Topsoil and Hydroseeded Unless Noted Otherwise On The Hydroseeded Unless Noted Otherwise On The  Unless Noted Otherwise On The Landscape Drawings. 3. Refer to Architectural Drawings for Locations and Patterns Refer to Architectural Drawings for Locations and Patterns of Expansion and Control Joints in Concrete Pavement and Sidewalks. 4. Accessible Parking Spaces and Loading Spaces Shall Be Accessible Parking Spaces and Loading Spaces Shall Be Sloped at Maximum 2.0% in Any Direction.  Maximum Sidewalk Cross Slopes Shall be 2.0%.  Maximum Longitudinal Sidewalk Slope Shall Be 4.9%.  Contact Engineer if Conflicts Exist. 5. Rebuild Existing Structures and Adjust Rim Elevations to Rebuild Existing Structures and Adjust Rim Elevations to Match Proposed Ground Elevations.
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1. The Location of Existing Underground Utilities, Such As The Location of Existing Underground Utilities, Such As Watermains, Sewers, Gas Lines, Etc., As Shown On The Plans, Has Been Determined From The Best Available Information and Is Given For The Convenience of The Contractor. However, The Owner and The Engineer Do Not Assume Responsibility In The Event That During Construction, Utilities Other Than Those Shown May Be Encountered, and That The Actual Location of Those Which Are Shown May Be Different From The Location As Shown On The Drawings.  Contact Engineer Immediately If Surface and/or Subsurface Features Are Different Than Shown On The Drawings. 2. Notify The Engineer Without Delay of Any Discrepancies Notify The Engineer Without Delay of Any Discrepancies Between the Drawings and Existing Field Conditions. 3. Contractor Shall Provide Private Utility Locating Services Contractor Shall Provide Private Utility Locating Services for the Project Area.   4. Notify The Owner, Engineer and The Village of Winnetka A Notify The Owner, Engineer and The Village of Winnetka A Village of Winnetka A  A Minimum of 48 Hours In Advance of Performing Any Work. 5. All Areas, On or Off Site, Disturbed During Construction All Areas, On or Off Site, Disturbed During Construction Operations and Not Part of the Work As Shown Hereon Shall Be Restored To Original Condition to the Satisfaction of the Owner at No Additional Cost to the Owner.  It is Incumbent Upon Contractor to Show That Damaged Areas Were Not Disturbed By Construction Operations.   6. These Drawings Assume That The Contractor Will Utilize An These Drawings Assume That The Contractor Will Utilize An Electronic Drawing File (DWG) to Stake All Site Improvements Accordingly.  Contractor Shall Re-Establish Contractor Shall Re-Establish Horizontal Control.  Horizontal Control Points Not Provided. 7. No Person May Utilize The Information Contained Within No Person May Utilize The Information Contained Within These Drawings Without Written Approval From Eriksson Engineering Associates, Ltd. 8. The Engineer Is Furnishing These Drawings For Construction The Engineer Is Furnishing These Drawings For Construction Purposes As A Convenience To The Owner, Architect, Surveyor, or Contractor.  Prior To The Use Of These Drawings For Construction Purposes, The User Of This Media Shall Verify All Dimensions And Locations Of Buildings With The Foundation Drawings And Architectural Site Plan, and Coordinate All Dimensions and Locations of All Site Items.  If Conflicts Exist The User Of This Information Shall Contact The Engineer Immediately. 9. Provide An As-built Survey Prepared By A Licensed Provide An As-built Survey Prepared By A Licensed Professional Land Surveyor In Accordance With The Authorities Having Jurisdiction Which Shall Include As a Minimum All Detention Basins and Best Management Practices, Include All Storm and Sanitary Sewers, Structure Locations, Sizes, Rim and Invert Elevations, Final Detention Volume Calculations For The Basin(s), Watermain and Valve and Appurtenance Locations. 10. The Illinois Department Of Transportation Standard The Illinois Department Of Transportation Standard Specifications For Road And Bridge Construction Latest Edition, And All Addenda Thereto, Shall Govern The Earthwork And Paving Work Under This Contract Unless Noted Otherwise.
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1. Illinois Urban Manual Shall Govern All Soil Erosion and Illinois Urban Manual Shall Govern All Soil Erosion and Sediment Control, and Related Work. 2. Soil Disturbance Shall Be Conducted in Such a Manner as Soil Disturbance Shall Be Conducted in Such a Manner as To Minimize Erosion. Soil Stabilization Measures Shall Consider the Time of Year, Site Conditions, and the Use of Temporary or Permanent Measures. 3. Soil Erosion and Sediment Control Features Shall Be Soil Erosion and Sediment Control Features Shall Be Constructed Prior to the Commencement of Upland Disturbance. 4. Temporary Soil Stabilization Shall Be Applied to Topsoil Temporary Soil Stabilization Shall Be Applied to Topsoil Stockpiles and Disturbed Areas, Where Construction Activity Will Not Occur For A Period of More Than 14 Calendar Days, Temporary Measures Shall Be Applied Within 7 Calendar Days of the End of Active Hydrologic Disturbance. The Sediment Control Measures Shall Be Maintained On A Continuing Basis Until The Site Is Permanently Stabilized And All Inspections Are Complete. Permanent Stabilization Shall Be Completed Within 14 Days after Completion of Final Grading of Soil. 5. All Temporary And Permanent Erosion Control Measures All Temporary And Permanent Erosion Control Measures Shall Be Removed Within 30 Days After Final Site Stabilization Is Achieved Or After The Temporary Measures Are No Longer Needed. Trapped Sediment And Other Disturbed Soil Areas Shall Be Permanently Stabilized. 6. Final Site Stabilization Is Defined By The EPA General Final Site Stabilization Is Defined By The EPA General Permit As Meaning That All Soil Disturbing Activities At The Site Have Been Completed, And That A Uniform Perennial Vegetative Cover With A Density Of 70 Percent Of The Cover For Unpaved Areas Not Covered By Permanent Structures Has Been Established Or Equivalent Permanent Stabilization Measures (Such As The Use Of Riprap, Gabions, Or Geotextiles) Have Been Employed. 7. All Storm Sewer Structures That Are, Or Will Be, Functioning All Storm Sewer Structures That Are, Or Will Be, Functioning During Construction Shall Be Protected, Filtered, Or Otherwise Treated To Remove Sediment. The General Contractor Shall Use and Maintain "Dandy Pop" Inlet Protectors (or equal) and Filter Wattles Around The Grate In Landscaped Areas And "Catch-All" Inlet Protectors (or equal, such as Pork Chop Sediguard) In Paved Areas To Prevent Siltation and Discharge Into Waterways. 8. All Temporary And Permanent Sediment And Erosion Control All Temporary And Permanent Sediment And Erosion Control Measures Must Be Maintained, Repaired, And Inspected In Conformance With All Applicable IEPA-NPDES Phase II. 9. Following The Termination Of Construction Activities And Following The Termination Of Construction Activities And Issuance Of The Required "Notice Of Termination", The Permittees Must Keep A Copy Of The Storm Water Pollution Prevention Plan, Inspection Reports, And Records Of All The Data Used To Complete The Notice Of Intent For A Period Of At Least Three Years Following Final Stabilization. 10. Install And Maintain Silt Fence At The Perimeter Of The Install And Maintain Silt Fence At The Perimeter Of The Construction Zone And Wetland Areas And As Shown On The Plans. Maintain Silt Fence Throughout Construction And Until Vegetation Has Been Fully Established. 11. Contractor Shall Provide Qualified Soil Erosion and Sediment Contractor Shall Provide Qualified Soil Erosion and Sediment  Shall Provide Qualified Soil Erosion and Sediment Control Inspector Services in Accordance with NPDES and Governmental Requirements.  Inspections Shall Occur at Every Seven Calendar Days Or Within 24 Hours of a 0.5" or Greater Rainfall Event.  Engineer Shall Be Copied on Inspection Logs. 12. The Erosion Control Measures Indicated On The Drawings The Erosion Control Measures Indicated On The Drawings Are The Minimum Requirements. Additional Measures May Be Required As Directed By The Qualified Soil and Erosion Sediment and Control Inspector Or Governing Agency. 13. Unless Otherwise Indicated on the Drawings, Stabilize All Unless Otherwise Indicated on the Drawings, Stabilize All Disturbed Ground Areas Where Slopes Exceed 6:1 or Within Swales with North American Green BioNet SC150BN Erosion Control Blanket, or Approved Equal. 14. Report Releases of Reportable Quantities of Oil or Report Releases of Reportable Quantities of Oil or Hazardous Materials If They Occur In Accordance with IEPA NPDES Requirements. 15. All Concrete Washout Shall Conform To The "Temporary All Concrete Washout Shall Conform To The "Temporary Concrete Washout Facility" Standards (Code 954) of the Illinois Urban Manual, Latest Edition.  16. If Necessary, The SWPPP Shall Be Modified To Reflect If Necessary, The SWPPP Shall Be Modified To Reflect Changes Required During The Effective Period Of The IEPA NPDES General Permit No ILR10 and Local and County Permits. 17. Dewatering of Excavations Shall be Performed in a Manner Dewatering of Excavations Shall be Performed in a Manner Such as Through the use of Filter Bags or Polymer Treated Dewatering Swales, so as to Not Discharge Sediment Laden Water Into Storm Sewers Tributary to Open Water.
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Exhibit K 

Construction Logistics and Redevelopment Schedule Plan 

(See Attached Exhibit K) 
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791 Elm Street – Development Timeline 
 
ENTITLEMENT TIMELINE 

June 4, 2024 - Village Council Preliminary PD Approval – Ordinance Introduction 
 

June 18th, 2024 – Village Council Preliminary PD Approval – Ordinance Adoption (if 
required) 

 
Summer - Village Council Final PD Approval. 

CONSTRUCTION TIMELINE 

July 8th 2024 
Submit for construction permit 

September 2024 
Mobilize/ Start Demolition process  

October 2024 
Demolition completes and mass excavation/earth retainage system begins  

 
February 2025 
Superstructure complete; temporary roof installed  
Commence interior MEPFP rough installation 
 
March 2025  
Start façade work 

April 2025 
Interior build out commences  

August 2025 
Public improvements start  

November 2025 
Substantial completion  
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Preliminary Plat of Consolidation 

(See Attached Exhibit L) 
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SURVEYORS CERTIFICATE

STATE OF ILLINOIS)

COUNTY OF COOK)SS

I, ROBERT G. BIEDERMANN, A PROFESSIONAL ILLINOIS LAND SURVEYOR, DO HEREBY

CERTIFY THAT I HAVE SURVEYED AND SUBDIVIDED:

LOTS 1, 2, 3, 4 AND 5 IN DALE AND OTHER SUBDIVISION OF BLOCK 14 IN

WINNETKA IN THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 13,

EAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF WINNETKA, IN COOK

COUNTY, ILLINOIS.

 IN THE MANNER REPRESENTED ON THE PLAT HEREON DRAWN.

CONTAINING 17,030 SQUARE FEET OR 0.390 ACRES MORE OR LESS.

I FURTHER CERTIFY THAT THE PROPERTY DESCRIBED HEREON IS LOCATED WITHIN

THE CORPORATE LIMITS OF THE CITY OF WINNETKA, ILLINOIS COUNTY, ILLINOIS.

I FURTHER CERTIFY THAT ALL OF THE PROPERTY APPEARS IN ZONE X ON THE FLOOD

INSURANCE RATE MAP, COOK COUNTY UNINCOPORATED AREAS, ILLINOIS,

COMMUNITY PANEL  NO. 17031C0251K, EFFECTIVE DATE OF SEPTEMBER 10, 2021.

DIMENSIONS ARE SHOWN IN FEET AND DECIMAL PARTS THEREOF AND ARE

CORRECTED TO A TEMPERATURE OF 62° FAHRENHEIT.

FIELD MEASUREMENTS COMPLETED ON JULY 27, 2023.

SIGNED ON FEBRUARY 27, 2024.

BY:

_____________________________________________

PROFESSIONAL ILLINOIS LAND SURVEYOR NO. 2802

MY LICENSE EXPIRES NOVEMBER 30, 2024

ORDERED  BY:

ORDER NO.

ADDRESS:

1 Inch =        Feet

DATE:

SCALE: OF

PAGE NO.

CHECKED: DRAWN:

4505 North Elston Avenue, Chicago, IL 60630
Telephone: (312) 986-9445  Email: INFO@PLCS-Survey.com

Professional Land Surveyors

PLCS, Corporation
License No. 184-005332

A Division of
CHICAGO GUARANTEE SURVEY COMPANY

BB

20

SEPTEMBER 21, 2023

791 ELM STREET
RIVERSIDE INVESTMENT & DEVELOPMENT

 

SURVEY NOTES:

ACCESS NOTE:

THERE SHALL BE AT MOST ONE (1) DIRECT VEHICULAR ACCESS POINT ALONG GREEN BAY ROAD
SERVING LOT 1, AS DEPICTED HEREON.
ALL OTHER VEHICULAR ACCESS TO GREEN BAY ROAD SHALL BE VIA INTERNAL CIRCULATION.

MONUMENTATION AT ALL LOT CORNERS INDICATED BY SYMBOL OR NOTATION

ESTABLISHED PRIOR TO PLAT RECORDATION.

IRON PIPE IS TO BE SET AT REMAINING LOT CORNERS AFTER PLAT RECORDATION

UNLESS OTHERWISE INDICATED OR NOTED HEREON.

NO DIMENSIONS SHALL BE ASSUMED BY SCALE MEASUREMENT UPON THIS PLAT.

COPYRIGHT GREMLEY & BIEDERMANN, INC. 2015  "All Rights Reserved"

VILLAGE COUNCIL

STATE OF ILLINOIS )

) SS

COUNTY OF COOK )

APPROVED BY THE PRESIDENT AND VILLAGE COUNCIL

 OF THE VILLAGE OF WINNETKA, COOK COUNTY, ILLINOIS,

THIS ____________ DAY OF____________________________, 20____.

BY: __________________________________ ATTEST: ____________________________

VILLAGE PRESIDENT, WINNETKA, IL                              VILLAGE CLERK

PLANNED DEVELOPMENT COMMISSION CERTIFICATE

STATE OF ILLINOIS )

) SS

COUNTY OF COOK )

APPROVED BY THE VILLAGE OF WINNETKA PLANNED DEVELOPMENT COMMISSION

AT A MEETING HELD THE __________ DAY OF______________________, 20____.

BY: __________________________________

CHAIR

JPMorgan Chase Plat of Consolidation

OF LOTS 1, 2, 3, 4 AND 5 IN DALE AND OTHER SUBDIVISION OF BLOCK 14 IN WINNETKA

IN THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF WINNETKA, IN COOK COUNTY,

ILLINOIS.

PINS:

05-20-208-018-0000

PLAT ORDERED BY:

MIKE SPENCE

150 N. RIVERSIDE PLAZA STE 1800

CHICAGO, ILLINOIS, 60606

AFTER RECORDING RETURN PLAT TO:

Village of Winnetka,

Community Development Department

510 Green Bay Road

WINNETKA, ILLINOIS 60093

SEND TAX BILL TO:

JPMorgan Chase Bank, N.A.
1111 Polaris Parkway
Mail Code OH1-1F00
Columbus, OH 43240
Attn: GRE Global Incentives Group

VILLAGE COLLECTOR CERTIFICATE

STATE OF ILLINOIS )

) SS

COUNTY OF COOK )

I, ___________________________, VILLAGE COLLECTOR OF THE VILLAGE OF WINNETKA,

ILLINOIS, DO HEREBY CERTIFY THAT THERE ARE NO DELINQUENT OR UNPAID CURRENT

OR FORFEITED SPECIAL ASSESSMENTS, OR ANY DEFERRED INSTALLMENTS THEREON

THAT HAVE BEEN APPORTIONED AGAINST THE TRACT OF

LAND INCLUDED IN THIS PLAT OF CONSOLIDATION

DATED THIS __________ DAY OF ______________________ , 20____

_______________________________________

VILLAGE COLLECTOR

VILLAGE ENGINEER CERTIFICATE

STATE OF ILLINOIS )

) SS

COUNTY OF COOK )

APPROVED THIS _____________ DAY OF ________________, 20___ BY THE VILLAGE

ENGINEER OF THE VILLAGE OF WINNETKA, COOK COUNTY, ILLINOIS.

________________________________________

VILLAGE ENGINEER

WATER AND ELECTRIC DEPARTMENT CERTIFICATE

STATE OF ILLINOIS )

) SS

COUNTY OF COOK )

APPROVED THIS _________________ DAY OF _________________, 20__

BY THE DIRECTOR OF THE WATER AND ELECTRIC DEPARTMENT OF THE

VILLAGE OF WINNETKA, COOK COUNTY, ILLINOIS.

_____________________________________________

WATER AND ELECTRIC DIRECTOR

COMMUNITY DEVELOPMENT DEPARTMENT CERTIFICATE

STATE OF ILLINOIS )

) SS

COUNTY OF COOK )

APPROVED THIS  __________________ DAY OF ________________, 20____

BY THE DIRECTOR OF THE COMMUNITY DEVELOPMENT

DEPARTMENT OF THE VILLAGE OF WINNETKA, COOK COUNTY, ILLINOIS.

_____________________________________________

COMMUNITY DEVELOPMENT DIRECTOR

020 10 20

GRAPHIC SCALE

( IN FEET )

1" = 20'

REVISED OCTOBER 13, 2023 PER EMAIL (BB)

REVISED OCTOBER 19, 2023 PER EMAIL (BB)

REVISED OCTOBER 24, 2023 PER EMAIL (BB)

REVISED DECEMBER 4, 2023 #2023-31720 (BB)

REVISED DECEMBER 11, 2023 PER EMAIL DATED 12/11/23 (BB)

REVISED DECEMBER 19, 2023 #2023-31755 (BB)

REVISED DECEMBER 19, 2023 #2023-31755 (BB)

OWNER'S CERTIFICATE

STATE OF ILLINOIS)

COUNTY OF COOK)SS

JPMORGAN CHASE BANK DOES HEREBY CERTIFY THAT IT IS THE OWNER OF THE

PROPERTY DESCRIBED HEREON AND THAT IT HAS CAUSED THE SAID PROPERTY TO BE

SURVEYED AND SUBDIVIDED AS SHOWN HEREON.

DATED:_________________________A.D.20__.

JPMORGAN CHASE BANK

BY: ________________________________________________

ITS:

STATE OF ILLINOIS)

COUNTY OF COOK)SS

I, ____________________, A NOTARY PUBLIC IN AND FOR THE COUNTY IN THE STATE

AFORESAID, DO HEREBY CERTIFY THAT  ____________________ IS  PERSONALLY KNOWN

TO ME TO BE THE SAME PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING

INSTRUMENT, APPEARED BEFORE ME THIS DAY IN PERSON AND ACKNOWLEDGED THAT

HE SIGNED AND DELIVERED THE SAME INSTRUMENT AS HIS OWN FREE AND VOLUNTARY

ACT, AS OWNER OF THE PROPERTY, FOR THE USES AND PURPOSES THEREIN SET

FORTH.  GIVEN UNDER MY HAND AND NOTARIAL SEAL THIS _______DAY

OF______________________ A.D.20_____.

________________________________________________

NOTARY PUBLIC

ILLINOIS DEPARTMENT OF TRANSPORTATION CERTIFICATE

"THIS PLAT HAS BEEN APPROVED BY THE ILLINOIS DEPARTMENT OF TRANSPORTATION

WITH RESPECT TO ROADWAY ACCESS PURSUANT OF PARAGRAPH 2 OF "AN ACT TO

REVISE THE LAW IN RELATION TO PLATS," AS AMENDED. A PLAN THAT MEETS THE

REQUIREMENTS CONTAINED IN THE DEPARTMENT'S "POLICY ON PERMITS FOR ACCESS

DRIVEWAYS TO STATE HIGHWAYS" WILL BE REQUIRED BY THE DEPARTMENT.

________________________________________________      ____________________________

JOSE RIOS, P.E.                                                                             DATE

REGION ONE ENGINEER

REVISED JANUARY 10, 2024 PER #2024-31784 (BB)

REVISED FEBRUARY 26, 2024 PER #2024-31867 (BB)
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EXHIBIT M 

 

EASEMENT AGREEMENT 

 

THIS DOCUMENT 

PREPARED BY AND AFTER  

RECORDING RETURN TO: 

 

Peter M. Friedman 

Elrod Friedman LLP 

325 N. LaSalle Street, Suite 450 

Chicago, IL  60654 

 

 

 

 

PIN: 05-20-208-018-0000 

 

 

 

 

PERMANENT UTILITY EASEMENT AGREEMENT 

(791 Elm Street– Chase Bank) 

 

THIS PERMANENT UTILITY EASEMENT AGREEMENT (“Agreement”) is dated as of 

the ___ day of _______________, 2024, (“Effective Date”) and is by and between the JPMORGAN 

CHASE BANK, NATIONAL ASSOCIATION, a national banking association ("Owner"), and the 

VILLAGE OF WINNETKA, an Illinois home rule municipal corporation ("Village").  

 

W I T N E S S E T H: 

 

 WHEREAS, Owner is the record title owner of the property at the address commonly known 

as 791 Elm Street, Winnetka, Illinois, and legally described in Exhibit A attached to and, by this 

reference, made a part of this Agreement ("Property"); and 

 

 WHEREAS, Owner desires to redevelop the Property, which redevelopment will require 

electric service to the new proposed building on the Property; and 

 

 WHEREAS, the Village currently has electrical utilities, including, without limitation, a 

jointly-owned utility pole on the Property (“Utility Pole”); and 

 

WHEREAS, in order to perform the redevelopment, Owner has requested that the Village 

construct, install, and maintain on the Property: (i) a new three phase transformer (“Transformer”); and 

(ii) associated conduit, cables, and electric equipment (collectively, “Conduit”), to serve the property 

located at 791 Elm Street; and 

WHEREAS, to construct, install, maintain and repair the Transformer, Conduit, and the Utility 

Pole (collectively, the “Facilities”), the Village desires to obtain from Owner, and Owner desires to 

 

 

 

 

 

 

 

 

For Recorder’s Use Only 

 

 

 

 

 

For Recorder’s Use Only 

Page 124 of 280



 

4882-5651-0128, v. 5 

grant to the Village, a permanent easement on that portion of the Property depicted in Exhibit B attached 

hereto and made a part of this Agreement (“Permanent Easement Premises”); and  

WHEREAS, Owner and the Village have each determined that it is in each of their best interests 

to enter into this Agreement; 

NOW, THEREFORE, in consideration of the recitals, mutual covenants, and agreements set 

forth herein and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Owner and the Village agree as follows: 

SECTION ONE. RECITALS.  The foregoing recitals are fully incorporated into this 

Agreement. 

 

SECTION TWO. GRANT AND USE OF PERMANENT EASEMENT.  

 

A. Owner hereby grants, conveys, and dedicates to the Village a permanent non-exclusive 

easement in, upon, over, under, through, along, and across the Permanent Easement Premises 

(collectively, the “Permanent Easement”) to construct, operate, maintain, repair and replace the 

Facilities from time to time, subject to the terms and conditions of this Agreement. Owner further grants 

a perpetual license to the Village over, along, upon, and across the Permanent Easement Premises and 

the immediately abutting areas of the Property, if necessary, to access the Permanent Easement Premises 

and exercise the rights herein granted. The easement rights granted in this Section permit the Village to 

use the Permanent Easement Premises and the Facilities to serve, in addition to the Property, other 

properties in the Village with electrical service, provided that: (i) such electrical service to other 

properties, and any upgrades required to serve those other properties, are at no cost or expense to Owner; 

(ii) owners of those other properties shall not be entitled to enter upon the Permanent Easement Premises 

to construct, repair or replace the Facilities unless they have first provided Owner with evidence of 

insurance, in a form and in amounts that Owner reasonably deems necessary to protect it against all 

claims, liabilities, losses and expenses that may arise out of such owners’ access to the Permanent 

Easement Premises and their construction, repair or replacement of the Facilities; and (iii) by entering 

upon the Permanent Easement Premises and the Property such owners will be deemed to have agreed to 

indemnify Owner against, and to hold Owner harmless from, any and all of such claims, liabilities, 

losses and expenses. The Village and those other owners, whenever they access the Permanent Easement 

Premises or the Property to construct, operate, maintain, repair or replace the Facilities, will undertake 

reasonable efforts to minimize any material interference with Owner’s use and enjoyment of its 

Property. The Permanent Easement shall not be used or operated in a manner that materially interferes 

with Owner’s use and enjoyment of the Property now or in the future; provided, however, that the 

installation and construction of the Facilities and the normal operation, maintenance, repair, and 

replacement of the Facilities shall not be considered material interference.    

 

B. When the Village is engaged in the installation, maintenance, repair, or replacement of 

the Facilities, the Village agrees to keep the portion of the Property that does not include the Permanent 

Easement open at all times for ingress and egress purposes, allowing at all times free and unobstructed 

pedestrian and vehicular ingress and egress to the Property and its business facilities and its parking and 

walkway areas. 

 

SECTION THREE. RESTORATION.  Before construction is to begin on the Property, 

Owner agrees to remove any improvements on the Property in conflict with the proposed Facilities 

including, but not limited to, fencing; seating; large stones; or planter enclosures. After the performance 

of any maintenance, repair or replacement of the Facilities by the Village, or any licensee, contractor, 

agent, or invitee of the Village who enters upon the Property pursuant to the provisions of this 
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Agreement, the Village shall promptly restore the Permanent Easement Premises and the Property to the 

condition in which they existed prior to such maintenance, repair or replacement. In addition, the Village 

shall be responsible, at its sole cost, for any surface restoration necessary after the performance of any 

maintenance, repair or replacement of the Facilities, including restoration of paved and unpaved portions 

of the Permanent Easement Premises and any portion of the Property disturbed by such work.  

 

 SECTION FOUR. RESERVED RIGHTS. 

 

A. Owner hereby reserves the right to the full use and enjoyment of the Permanent 

Easement Premises and the Property in any manner that does not conflict with the easement rights 

granted to the Village pursuant to this Agreement. 

B. Owner shall have the right to grant other non-exclusive easements over, along, upon, or 

across the Permanent Easement Premises provided, however, that any such other easements shall be 

subject to this Agreement and the rights granted hereby; and provided further, however, that the Village 

shall have first consented in writing to the terms, nature, and location of any such other easements. 

SECTION FIVE. ASSIGNMENT OF RIGHTS.  Owner agrees that the Village may 

assign its rights or delegate its duties under this Agreement, in whole or in part, without the consent of 

Owner; provided that any assignee assumes all obligations of the Village under this Agreement and a 

copy of such binding assignment and assumption agreement is provided to Owner within thirty (30) 

days of any transfer. 

SECTION SIX. COVENANTS RUNNING WITH THE LAND.  The easements and 

rights granted in this Agreement, the duties and restrictions imposed by this Agreement, and the 

agreements and covenants contained in this Agreement are easements, rights, restrictions, agreements, 

and covenants running with the land, are to be recorded against the Property and are binding upon and 

inure to the benefit of Owner and the Village, and their respective grantees, successors, assigns, agents, 

licensees, invitees, and representatives, including, without limitation, all subsequent owners of the 

Permanent Easement Premises, or any portion thereof, and all persons claiming under them.  If any of 

the easements, rights, restrictions, agreements, or covenants created by this Agreement would otherwise 

be unlawful or void for violation of (a) the rule against perpetuities or some analogous statutory 

provision, (b) the rule restricting restraints on alienation, or (c) any other statutory or common law rules 

imposing time limits, then such easements, rights, restrictions, agreements, or covenants will continue 

only until 21 years after the death of the last survivor of the now living lawful descendants of the current 

President of the United States.  

 

SECTION SEVEN. GENERAL PROVISIONS. 

A. Notices.  All notices required or permitted to be given under this Agreement must be 

given by the parties by: (i) personal delivery; (ii) deposit in the United States mail, enclosed in a sealed 

envelope with first class postage thereon; or (iii) deposit with a nationally-recognized overnight delivery 

service, addressed as stated in this Section 7.A.  The address of any party may be changed by written 

notice to the other parties.  Any mailed notice will be deemed to have been given and received within 

three days after the same has been mailed and any notice given by overnight courier will be deemed to 

have been given and received within 24 hours after deposit.  Notices and communications to the parties 

must be addressed to, and delivered at, the following addresses: 

If to the Village:  Village of Winnetka 

510 Green Bay Road 

Winnetka, IL  60093 
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Attention:  Village Manager 

with a copy to:   Elrod Friedman LLP 

325 N. Lasalle Street, Suite 450 

Chicago, IL  60654 

Attention:  Peter M. Friedman, Village Attorney 

If to Owner:   JPMorgan Chase Bank, National Association  

    1111 Polaris Parkway 

    Mail Code OH1-0241 

   Columbus, Ohio 43240-2050 

    Attention:  Property Administration 

 

with a copy to: JPMorgan Chase Bank, National Association 

Legal Department 

1111 Polaris Parkway, Suite 4P 

Mail Code OH1-0152 

Columbus, Ohio 43240-2050 

Attn:  Real Estate Counsel 

 

B. Amendment.  No amendment or modification to this Agreement will be effective until 

it is reduced to writing and approved and executed by the governing boards of each party to this 

Agreement in accordance with all applicable statutory procedures. 

C. Authority to Execute.  Owner hereby warrants and represents to the Village that: 

(i) Owner is the record and beneficial owner of fee simple title to the Permanent Easement Premises; 

(ii) no other person has any legal, beneficial, contractual, or security interest in the Permanent Easement 

Premises; (iii) Owner has the full and complete right, power, and authority to enter into this Agreement, 

to agree to the terms, provisions, and conditions set forth in this Agreement, and to bind the Permanent 

Easement Premises as set forth in this Agreement; (iv) all legal actions needed to authorize the 

execution, delivery, and performance of this Agreement have been taken; and (v) neither the execution 

of this Agreement nor the performance of the obligations assumed by Owner will violate any statute, 

law, restriction, court order, or agreement to which Owner or the Property are subject. 

D. Recording.  The Village at its cost and expense will record this Agreement against the 

Property with the Cook County Clerk Recording Division promptly following the approval and full 

execution of this Agreement by the parties. 

E. Non-Waiver.  Owner and the Village shall be under no obligation to exercise any of 

the rights granted to each of them in this Agreement. The failure of either party to exercise at any time 

any right granted to such party shall not be deemed or construed to be a waiver of that right, nor shall 

the failure void or affect either party's right to enforce that right or any other right. 

F. No Waiver of Tort Immunity.  Nothing contained in this Agreement shall constitute 

a waiver by the Village of any right, privilege or defense which it has under statutory or common law, 

included but not limited to the Illinois Local Governmental and Governmental Employees Tort 

Immunity Act, 745 ILCS 10/1-101 et seq. 

 

G. Severability.  If any provision of this Agreement is construed or held to be void, invalid, 

illegal, or unenforceable in any respect, the remaining part of that provision and the remaining provisions 

of this Agreement shall not be affected, impaired, or invalidated thereby, but shall remain in full force 
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and effect. The unenforceability of any provision of this Agreement shall not affect the enforceability 

of that provision in any other situation. 

H. Interpretation.  This Agreement shall be construed without regard to the identity of 

the party who drafted the various provisions of this agreement. Moreover, each and every provision of 

this Agreement shall be construed as though all parties participated equally in the drafting of this 

Agreement. As a result of the foregoing, any rule or construction that a document is to be construed 

against the drafting party shall not be applicable to this Agreement. 

I. Survival.  All representations and warranties contained herein shall survive the 

execution and recordation of this Agreement and shall not be merged. 

J. Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties and supersedes any and all prior agreements and negotiations between the parties, whether 

written or oral, relating to the Permanent Easement granted pursuant to this Agreement. 

K. No Third Party Beneficiaries.  No claim as a third party beneficiary under this 

Agreement by any person may be made, or be valid, against the Village or Owner. 

 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed, to 

be effective as of the date first above written. 

 

ATTEST: VILLAGE OF WINNETKA, 

 an Illinois home rule municipal corporation 

 

  By____________________________________ 

Kristin Kazenas, Deputy Village Clerk    Robert Bahan 

 Its: Village Manager 

 

ATTEST: JPMORGAN CHASE BANK, NATIONAL 

ASSOCIATION, a national banking 

association 

  

  

By:    By:   

  Name:   

Its:    Its:   
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ACKNOWLEDGEMENTS 

 

 

STATE OF ILLINOIS  ) 

    ) ss. 

COUNTY OF COOK  ) 

 

 I, the undersigned, a Notary Public in and for Cook County, Illinois, do hereby certify that 

Robert Bahan, personally known to me to be the Village Manager of the Village of Winnetka, an Illinois 

home rule municipal corporation, and Kristin Kazenas, personally known to me to be the Deputy Village 

Clerk of the Village of Winnetka, and personally known to me to be the same persons whose names are 

subscribed to the foregoing Easement Agreement, each appeared before me this day in person and 

acknowledged that, as the Village Manager and Deputy Village Clerk, they signed and delivered the 

Easement Agreement, pursuant to the authority given by the Village, as their free and voluntary act and 

as the free and voluntary act and deed of the Village, for the uses and purposes set forth in the Easement 

Agreement. 

 

 Given under my hand and official seal this _____ day of _______________ 2024. 

 

  ___________________________________ 

  Notary Public 

 

 

STATE OF _________   ) 

    ) ss. 

COUNTY OF _________ ) 

 

 I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby 

certify that __________________________, personally known to me to be the ___________________ 

of JPMorgan Chase Bank, National Association, a national banking association, and 

________________________, personally known to me to be the _______________ of said corporation, 

and personally known to me to be the same persons whose names are subscribed to the foregoing 

Easement Agreement, each appeared before me this day in person and acknowledged that, as 

__________________ and _____________________, they signed and delivered the Easement 

Agreement, pursuant to the authority given them, as their free and voluntary act and as the free and 

voluntary act and deed of said corporation, for the uses and purposes set forth in the Easement 

Agreement. 

 

 Given under my hand and official seal this _____ day of _______________ 2024. 

 

  ___________________________________ 

  Notary Public 
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EXHIBIT A 

 

LEGAL DESCRIPTION OF PROPERTY 

 

Lots 1, 2, 3, 4, and 5 in Dale and other Subdivision of Block 14 in Winnetka in the North East 1/4 of 

Section 20, Township 42 North, Range 13 East of the Third Principal Meridian, in the Village of 

Winnetka, in Cook County, Illinois. 
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EXHIBIT B 

 

 

DEPICTION OF PERMANENT EASEMENT PREMISES 
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EXHIBIT N  

 

UNCONDITIONAL AGREEMENT AND CONSENT 

 

TO: The Village of Winnetka, Illinois (“Village”): 

WHEREAS, JPMorgan Chase Bank, National Association, a national banking association 

(“Owner”) is the owner of property commonly known as 791 Elm Street (“Property”), which Property is 

legally described in Exhibit A attached to this Ordinance; and 

WHEREAS, the Property is generally located on the northwest corner of Elm Street and Green 

Bay Road in Winnetka, and is located in the C-2 General Retail Commercial District, and a portion of the 

Property is also located in the C-2 Commercial Overlay District; and 

WHEREAS, the Property is required to be developed as a planned development in accordance 

with Chapter 17.58 of the “Winnetka Zoning Ordinance,” as amended (“Zoning Code”); and 

 WHEREAS, Ordinance No. M-08-2024, adopted by the Village Council on _________ 

__, 2024 ("Ordinance"), grants the Owner approval of its preliminary development plan and certain 

exceptions and modifications from provisions of the Zoning Ordinance to permit Owner to construct and 

develop a three-story building; related parking improvements; and related on-site and off-site streetscape, 

landscape, and other public and private improvements (“Zoning Approvals”); and 

 WHEREAS, Section 15 of the Ordinance provides, among other things, that the Ordinance will 

be of no force or effect unless and until the Owner has filed, within 10 days following the passage of the 

Ordinance, its unconditional agreement and consent to accept and abide by each and all of the terms, 

conditions, and limitations set forth in the Ordinance; 

NOW, THEREFORE, the Owner hereby agrees and covenants as follows: 

1. The Owner hereby unconditionally agrees to accept, consent to, and abide by each 

and all of the terms, conditions, limitations, restrictions, and provisions of the Ordinance. 

2. The Owner acknowledges that public notices and hearings have been properly 

given and held with respect to the adoption of the Ordinance and the Zoning Approvals, has considered the 

possibility of the revocation provided for in the Ordinance, and agrees not to challenge any such revocation 

on the grounds of any procedural infirmity or a denial of any procedural right. 

3. The Owner acknowledges and agrees that the Village is not and will not be, in any 

way, liable for any damages or injuries that may be sustained as a result of the Village’s granting of the 

Zoning Approvals or its adoption of the Ordinance, and that the Village’s approval of the Zoning Approvals 

does not, and will not, in any way, be deemed to insure the Owner against damage or injury of any kind 

and at any time. 

4. The Owner hereby agrees to hold harmless and indemnify the Village, the 

Village’s corporate authorities, and all Village elected and appointed officials, officers, employees, agents, 

representatives, and attorneys, from any and all claims that may, at any time, be asserted against any of 

such parties in connection with the Village’s adoption of the Ordinance. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, Owner has signed this Unconditional Agreement and Consent as of 

the date set forth below. 

 

 JPMORGAN CHASE BANK, NATIONAL 

ASSOCIATION, a national banking association 

 By:   

 Its:   

   

Date:_________________________   
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June 18, 2024  R-54-2024 

R-54-2024 

 

A RESOLUTION APPROVING A DEVELOPMENT AGREEMENT 

(791 Elm Street) 

(Chase) 

WHEREAS, the Village of Winnetka (“Village”) is a home rule municipality in 

accordance with Article VII, Section 6 of the Constitution of the State of Illinois of 1970; and 

 

WHEREAS, JPMorgan Chase Bank, National Association, a national banking association 

(“Owner”) is the owner of property commonly known as 791 Elm Street (“Property”); and 

WHEREAS, currently located on the Property is an existing two-story commercial 

building that is currently occupied by the Owner with retail banking on the first floor and corporate 

offices on the second floor (“Existing Building”), as well as a surface parking lot that 

accommodates approximately 20 vehicles for bank patrons (“Existing Parking Lot”); and 

WHEREAS, the Owner desires to demolish the Existing Building and Existing Parking 

Lot and develop on the Property a three-story building that includes (i) 8,500 square feet of retail 

bank and lobby on the ground floor; (ii) 18,000 square feet of corporate offices on the second and 

third floor levels; and; and (iii) related on-site improvements, including a total of 31 parking 

spaces, with 24 spaces on the lower (underground) level, and seven parking spaces at street level 

(collectively, “Proposed Development”); and 

 

WHEREAS, on ___________, 2024, the Village Council adopted Ordinance No. M-08-

2024, granting preliminary approval for a special use permit for a planned development for the 

Subject Property to permit the Owner to construct the Proposed Development (“PD Ordinance”); 

and 

WHEREAS, the PD Ordinance requires that the Village and the Owner enter into a 

development agreement governing the use and development of the Property (“Development 

Agreement”); and 

WHEREAS, the Village Council has determined that entering into the Development 

Agreement with the Owner will serve and be in the best interest of the Village;  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka, 

Cook County, Illinois, as follows: 

 

SECTION 1: RECITALS.  The Village Council hereby adopts the above recitals as its 

findings, as if fully set forth in this Section. 

 

SECTION 2: APPROVAL OF DEVELOPMENT AGREEMENT.  The Village 

Council approves the Development Agreement by and between the Village and the Owner in 

substantially the form attached to this Resolution as Exhibit A and in a final form approved by the 

Village Attorney. 
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SECTION 3: AUTHORIZATION TO EXECUTE DEVELOPMENT 

AGREEMENT.  The Village Council authorizes and directs the Village President and the Village 

Clerk to execute and seal, on behalf of the Village, the final Development Agreement. 

 

SECTION 4:  EFFECTIVE DATE.  This Resolution shall be in full force and effect from 

and after its passage and approval according to law. 

 

 

ADOPTED this ______________, 2024, pursuant to the following roll call vote: 

 AYES:  ____________________________________________________________ 

 NAYS: ____________________________________________________________ 

 ABSENT: ____________________________________________________________ 

 ABSTAIN: ____________________________________________________________ 

     

       Signed 

 

 

       ____________________________________ 

       Village President 

 

Countersigned: 

 

 

_______________________________________ 

Village Clerk 
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DEVELOPMENT AGREEMENT 
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THIS DOCUMENT 
PREPARED BY AND AFTER  
RECORDING RETURN TO: 

Peter Friedman 
Elrod Friedman LLP 
325 N. LaSalle Street 
Suite 450 
Chicago, IL 60654 

DEVELOPMENT AGREEMENT 

BETWEEN 

THE VILLAGE OF WINNETKA AND 

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION 

(Chase Bank- 791 Elm Street) 

DATED AS OF ______________, 2024 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 

Above Space for Recorder’s Use Only 

Page 138 of 280



 

 

DEVELOPMENT AGREEMENT 
BETWEEN 

THE VILLAGE OF WINNETKA AND 
JPMORGAN CHASE BANK, NATIONAL ASSOCIATION 

(Chase Bank - 791 Elm Street) 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is dated as of the ____ day of 
___________, 2024, and is by and between the VILLAGE OF WINNETKA, an Illinois home rule 
municipal corporation (“Village”), and JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national banking association (“Owner”). 

IN CONSIDERATION OF the agreements set forth in this Agreement, the receipt and 
sufficiency of which are mutually acknowledged, and pursuant to the Village’s statutory and home 
rule powers, the Parties agree as follows: 

SECTION 1. BACKGROUND. 

A. The Property is an approximately 0.39-acre property located at the address 
commonly known as 791 Elm Street, in Winnetka, Illinois, and legally described in Exhibit A to 
this Agreement. 

B. As of the Effective Date of this Agreement, Owner is the owner of the Property. 

C. The Property is located on the northwest corner of Elm Street and Green Bay Road 
in the C-2 General Retail Commercial District, and a portion is also located in the C-2 Commercial 
Overlay District. 

D. The Property is currently improved with an existing two-story commercial building 
with retail banking on the first floor and corporate offices on the second floor (“Existing 
Building”).  

E. Owner desires to demolish the Existing Building and parking lot on the Property, 
and construct the Development on the Property. 

F. Redevelopment of the Property requires approval of a planned development in 
accordance with Chapter 17.58 of the Zoning Code. 

G. On September 18, 2023, Owner filed an application with the Village for approval 
of the Development Approvals (“Application”).  

H. On June __, 2024, the Village Council adopted Ordinance No. M-08-2024, 
approving the preliminary plan development plan and granting the relief requested in the 
Application (“Preliminary PD Ordinance”). Pursuant to Subsection 9.A of the Preliminary PD 
Ordinance, all of the approvals granted in the Preliminary PD Ordinance are expressly subject to 
and contingent upon the construction, use, operation, and maintenance of the Development on 
the Property pursuant to the terms and conditions of this Agreement. 

I. The Corporate Authorities have determined that the development of the Property 
pursuant to and in accordance with this Agreement will further enable the Village to regulate and 
ensure the reasonable and appropriate development of the Property.  
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J. As provided in, and as a condition of, the Preliminary PD Ordinance, Owner has 
agreed to execute this Agreement so as to provide that the Property be developed only in 
compliance with this Agreement and the Development Approvals.  

SECTION 2. DEFINITIONS; RULES OF CONSTRUCTION. 

A. Definitions. Whenever used in this Agreement, the following terms have the 
following meanings unless a different meaning is required by the context. All capitalized words 
and phrases throughout this Agreement have the meanings set forth in the preamble, Section1, 
and in this Section and the other provisions of this Agreement. If a word or phrase is not 
specifically defined in this Agreement, it has the meaning ascribed to it in the Village Code, Zoning 
Code, or Subdivision Regulations.   

Building Code: Title 15 of the Village Code. 

Building and Sign Elevations Plan. The “Building and Sign Elevations Plan” that is a 
component of the Preliminary Development Plan and approved in the Preliminary PD Ordinance, 
consisting of two sheets, prepared by Gensler, with a latest revision date of January 12, 2024, a 
copy of which is attached to, and by this reference made a part of, this Agreement as Exhibit B-1. 

Civil Engineering Plan. The “Civil Engineering Plan” that is a component of the 
Preliminary Development Plan and approved in the Preliminary PD Ordinance, consisting of 
10 sheets, prepared by Eriksson Engineering Associates, Ltd., with some of the sheets having a 
latest revision date of January 12, 2024, a copy of which is attached to, and by this reference 
made a part of, this Agreement as Exhibit B-3. 

Corporate Authorities: The Village President and Village Council. 

Construction Logistics and Redevelopment Schedule Plan. The “Construction 
Logistics and Redevelopment Schedule Plan” that is a component of the Preliminary 
Development Plan and approved in the Preliminary PD Ordinance, consisting of three sheets 
dated May 16, 2024, a copy of which is attached to this Agreement as Exhibit B-9, as the same 
may be amended and further finalized as part of the Final Engineering Plan and pursuant to 
Section 4.A.3 of this Agreement. 

Construction and Traffic Management (CTM) Plan: Defined in Section 6.F of this 
Agreement. 

Core & Shell Permit: The building permit the Village issues Owner to begin the 
construction of the core and shell of the Building after it has approved a building permit application 
that describes the site improvements to the Property and the structural systems of the Building 
Owner intends to construct as part of the Development.  

Development: The redevelopment of the Property including the development of a three-
story building (“Building”) and commercial use planned development that includes 
(i) 8,500 square feet of retail bank and lobby on the ground floor; (ii) 18,000 square feet of 
corporate offices on the second and third floor levels; and (iii) a total of 31 parking spaces 
consisting of seven spaces at street level and 24 spaces on the lower (underground) level 
(“Parking Lot’).  
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Development Approvals: The ordinances, resolution, permits, and administrative 
approvals listed in Section 3 of this Agreement. 

Development Plan: Prior to approval of the Final Development Plan, all references in this 
Agreement to the Development Plan refer to the Preliminary Development Plan. Upon approval 
of the Final Development Plan, all references in this Agreement to the Development Plan refer to 
the Final Development Plan. 

Effective Date: The date of execution of this Agreement by all of the Parties, which date 
shall be deemed to be the date set forth in the first paragraph of page one of this Agreement. 

Events of Default: Defined in Section 11.A of this Agreement with respect to Owner and 
in Section 11.B of this Agreement with respect to the Village. 

Exterior Lighting Plan. The “Exterior Lighting Plan” that is a component of the 
Preliminary Development Plan and approved in the Preliminary PD Ordinance, consisting of one 
sheet, prepared by Gensler, with a latest revision date of August 18, 2023, a copy of which is 
attached to, and by this reference made a part of, this Agreement as Exhibit B-6. 

 Final Development Plan: Collectively, those plans and specifications for the 
Development to be approved by the Corporate Authorities pursuant to the Development 
Approvals, in accordance with Section 3 of this Agreement and the Requirements of Law. Upon 
the date that all components of the Final Development Plan are approved by the Village and any 
other governmental entity with jurisdiction, the Final Development Plan will, automatically and 
without further separate action by the Corporate Authorities and the Parties, be deemed to be 
incorporated in, and made a part of, this Agreement and to replace the Preliminary Development 
Plan in its entirety. 

Final Engineering Plan: The engineering plan that receives the approval of the 
Corporate Authorities in accordance with and pursuant to Section 3 of this Agreement and in 
accordance with the Requirements of Law. Upon such approval, the Final Engineering Plan 
will, automatically and without further action by the Corporate Authorities and the Parties, be 
deemed to be incorporated in, and made a part of, the Final Development Plan, and by extension, 
this Agreement. The Final Engineering Plan will include, without limitation, identification and 
depictions of utility connections to the Building, the volume control requirements for the stormwater 
vault that is to be constructed as part of the Development, and the approximate locations of storm 
sewer connections. 

Final Plat of Subdivision: The plat of subdivision for the Property, to be considered and 
approved by the Corporate Authorities in accordance with and pursuant to Section 3 of this 
Agreement. Upon the date on which the Final Plat of Subdivision becomes effective, the Final 
Plat of Subdivision will, automatically and without further action by the Corporate Authorities and 
the Parties, be deemed to be incorporated in, and made a part of, the Final Development Plan, 
and by extension, this Agreement. 

Final PD Ordinance: The ordinance adopted by the Corporate Authorities approving the 
Final Development Plan and granting final planned development approval for the Development. 

Floor and Site Plan. The Floor and Site Plan, consisting of three sheets, prepared by 
Gensler with a latest revision date of January 12, 2024, a copy of which is attached to, and by 
this reference made a part of, this Agreement as Exhibit B-2. 
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Guarantee: Defined in Section 7.A of this Agreement.  

Improvement Construction License: Defined in Section 4.E.1 of this Agreement. 

Improvement Construction Schedule: The schedule for construction of the 
Improvements as specifically described in Section 4.A.3 of this Agreement. 

Improvements: The on-site and off-site improvements to be made in connection with the 
development of the Property, as provided in Section 4 of this Agreement, including, without 
limitation, the Public Improvements to be installed pursuant to the Development Plan, to be 
constructed on the Property but excluding the new Building to be constructed by the Owner on 
the Property.  

Indemnified Claims: Defined in Section 8.C of this Agreement. 

Landscape Plan: The “Landscape Plan”” that is a component of the Preliminary 
Development Plan and approved in the Preliminary PD Ordinance, consisting of three sheets, 
prepared by Eriksson Engineering Associates, Ltd., with a latest revision date of 
December 22, 2023, a copy of which is attached to, and by this reference made a part of, this 
Agreement as Exhibit B-7. 

Letter of Credit: The performance security required by Section 7.A, in the form attached 
as Exhibit C to this Agreement.  

Licensed Premises: Defined in Section 4.E.1 of this Agreement. 

Maintenance Guarantee: Defined in Section 7.D of this Agreement. 

Massing Strategies Plan: The “Massing Strategies Plan” that is a component of the 
Preliminary Development Plan and approved in the Preliminary PD Ordinance, consisting of one 
sheet, prepared by Gensler, with a latest revision date of August 18, 2023, a copy of which is 
attached to, and by this reference made a part of, this Agreement as Exhibit B-4. 

Owner: JPMorgan Chase Bank, National Association. 

Parties: The Village and Owner, collectively.  

Person: Any corporation, partnership, individual, joint venture, limited liability company, 
trust, estate, association, business, enterprise, proprietorship, governmental body or any bureau, 
department or agency thereof, or other legal entity of any kind, either public or private, and any 
legal successor, agent, representative, authorized assign, or fiduciary acting on behalf of any of 
the above.  

Preliminary Development Plan: The set of plans and documents comprising the 
preliminary development plan for the Property, as approved, defined, and required in Section 3 of 
the Preliminary PD Ordinance, consisting of the Floor and Site Plan; Building and Sign Elevations 
Plan; Massing Strategies Plan; Exterior Lighting Plan; Streetscape Elevations Plan; Civil 
Engineering Plan; Tree Preservation Plan; Landscape Plan; and Construction Logistics and 
Redevelopment Schedule Plan.  
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Preliminary PD Ordinance: Ordinance No. M-08-2024, adopted by the Corporate 
Authorities on June __, 2024, approving the Preliminary Development Plan and granting 
preliminary approval of the planned development. 

Property: That certain tract of land located at the addresses commonly known as 791 Elm 
Street, in Winnetka, Illinois and legally described in Exhibit A attached to this Agreement. 

Public Improvements: The following Improvements which the Owner is to construct or 
install in or along the portions of the Elm Street and Green Bay Road rights-of-way that are 
immediately adjacent to the Property when it proceeds to construct the Development: (a) the 
streetscape lights, furnishings, trees and other landscaping depicted or described on 
Sheets C1.00 and C2.00 of the Final Engineering Plan, the Landscape Plan and the Tree 
Preservation Plan; and (b) the sidewalks and utility infrastructure depicted or described on Sheets 
C3.00, C4.00, C6.00, C6.01, C6.02 and C6.03 of the Final Engineering Plan.  

Requirements of Law: All applicable laws, statutes, codes, ordinances, resolutions, 
rules, regulations, and policies of the Village and any federal, state, or local government or 
governmental agency with jurisdiction over the Property, each as may be amended from time to 
time. 

Right-of-Way Improvements: Those specific Improvements to be constructed on or 
within the public-owned rights-of-way that are adjacent to or in the vicinity of the Property, as 
specifically described in Section 4.E of this Agreement. 

Site Restoration: Site restoration and modification activities to establish a park-like 
setting suitable for passive outdoor recreational activities, including without limitation, demolition 
of partially constructed improvements and structures, regrading, erosion control, and installation 
of sod or seeding.  

Streetscape Elevations Plan. The “Streetscape Elevations Plan” that is a component of 
the Preliminary Development Plan and approved in the Preliminary PD Ordinance, consisting of 
one sheet, prepared by Gensler, with a latest revision date of August 18, 2023, a copy of which 
is attached to, and by this reference made a part of, this Agreement as Exhibit B-5. 

Stormwater Improvements: The following specific Improvements, as depicted on the 
Final Engineering Plan: private storm sewers, related equipment, appurtenances, structures, 
swales, stormwater tanks, and storm drainage areas installed and maintained on the Property to 
ensure adequate storm water drainage and management and to collect and direct storm water 
into the Village’s storm sewer system. 

Structure: A building or structure as defined in the Zoning Code. 

Subdivision Code: Title 16 of the Village Code. 

Transferee Assumption Agreement: Defined in Section 9.C of this Agreement. 

Tree Preservation Plan: The “Tree Preservation Plan”” that is a component of the 
Preliminary Development Plan and approved in the Preliminary PD Ordinance, consisting of one 
sheet, prepared by Eriksson Engineering Associates, Ltd., with a latest revision date of October 
27, 2023, a copy of which is attached to, and by this reference made a part of, this Agreement as 
Exhibit B-8. 
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Uncontrollable Circumstance: Any of the following events and circumstances that 
materially change the costs or ability of Owner to carry out its obligations under this Agreement: 

a. a change in the Requirements of Law, other than an action taken by the Village 
pursuant to Section 12.A.3 of this Agreement; 

b. insurrection, riot, civil disturbance, sabotage, act of public enemy, explosion, 
nuclear incident, war, or naval blockade; 

c. hurricane, tornado, landslide, earthquake, lightning, fire, windstorm, other 
extraordinary weather conditions preventing performance of work, or other similar Act of God; 

d. governmental condemnation or taking other than by the Village; or 

e. strikes, lockouts, or labor disputes, other than those caused by the unlawful acts 
of Owner, its partners, or affiliated entities. 

Uncontrollable Circumstance does not include: (i) delays caused by weather conditions, 
unless the weather conditions are unusually severe or abnormal considering the time of year and 
the particular location involved; or (ii) economic hardship, impracticability of performance, 
commercial, economic, or market conditions, or a failure of performance by a contractor (except 
as caused by events that are Uncontrollable Circumstances as to such contractor).  

Vertical Construction: The construction of any portion of a Structure above grade level.  

Village: The Village of Winnetka. 

Village Code: “Winnetka Village Code”, as amended. 

Village Laws: The Village Code, the Zoning Code, the Subdivision Code, and all other 
Village laws, codes, ordinances, resolutions, rules, regulations, and policies. 

Zoning Code: The “Winnetka Zoning Ordinance”, as amended. 

B. Rules of Construction. 

1. Grammatical Usage and Construction. In construing this Agreement, plural 
terms are to be substituted for singular and singular for plural, in any place in which the context 
so requires. 

2. Headings. The headings, titles, and captions in this Agreement have been 
inserted only for convenience and in no way define, limit, extend, or describe the scope or intent 
of this Agreement. 

3. Calendar Days; Calculation of Time Periods. Unless otherwise specified in 
this Agreement, any reference to days in this Agreement will be construed to be calendar days. 
Unless otherwise specified, in computing any period of time described in this Agreement, the day 
of the act or event on which the designated period of time begins to run is not to be included and 
the last day of the period so computed is to be included, unless the last day is a Saturday, Sunday 
or legal holiday under the laws of the State in which the Property is located, in which event the 
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period shall run until the end of the next day which is neither a Saturday, Sunday or legal holiday. 
The final day of any period will be deemed to end at 5:00 p.m., Central prevailing time.  

4. Compliance and Conflict with Other Requirements. Unless otherwise 
provided in this Agreement either specifically or in context, in the event of a conflict between or 
among this Agreement and any plan, document, or Requirement of Law referenced in this 
Agreement, the plan, document, or Requirement of Law that provides the greatest control and 
protection for the Village, as determined by the Village Manager, will control. All of the provisions 
set forth in this Agreement, and all referenced plans, documents, and Requirements of Law are 
to be interpreted so that the duties and requirements imposed by any one of them are cumulative 
among all of them, unless otherwise provided in this Agreement either specifically or in context.  

SECTION 3. DEVELOPMENT, USE, OPERATION AND MAINTENANCE OF THE 
PROPERTY. 

Notwithstanding any use or development right that may be applicable or available 
pursuant to the provisions of the Village Code or the Zoning Code, or any other rights Owner may 
have, during the term of this Agreement, the Property may only be developed, used, operated, 
and maintained pursuant to, and in accordance with, the terms and provisions of this Agreement 
and its exhibits and the conditions set forth in this Section below.  Development, use, operation, 
and maintenance of the Property in a manner deviating from these conditions will be deemed a 
violation of this Agreement and Owner’s obligations under this Agreement, and an Event of 
Default pursuant to Section 11.A of this Agreement. 

A. Final Planned Development Approval. Owner must work diligently and do all 
work necessary to produce a Final Development Plan and submit its application for final planned 
development approval of the Development within 180 days after the effective date of the 
Preliminary PD Ordinance (“Final Plan Submittal Deadline”). The application for final planned 
development approval must be (i) in substantial conformity with the approved Preliminary 
Development Plan; and (ii) in compliance with the Requirements of Law, as determined by the 
Director of Engineering, in the Director’s sole and absolute discretion. The Village will cooperate 
with Owner and promptly perform any reviews or related actions required with regard to any 
consents, permissions, or approvals requested by Owner. Owner may request an extension if 
they can show efforts are being made to advance the Development Plan toward final submission. 

B. Development. The Development must consist of the following required elements, 
all of which were promised by Owner and served as an enticement to the Village to enter into this 
Agreement and adopt the Development Approvals:  

1. The Building must contain approximately 8,500 square feet of retail 
bank and lobby on the ground floor level and approximately 
18,000 square feet of corporate offices on the second and third floor 
level.  

2. The Parking Lot must have a total of 31 parking spaces, consisting 
of seven spaces at street level and 24 spaces on the lower 
(underground) level.  

3. The Improvements, as described and depicted in Section 4 and 
Exhibit B of this Agreement. 
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C. General Development Restrictions. The development, construction, operation 
and maintenance of the Development on the Property, must, except for minor alterations due to 
final engineering and site work approved by the Director of Community Development, as 
appropriate, comply, and be in accordance, with the following: 

1. This Agreement; 

2. The Preliminary PD Ordinance and the Final PD Ordinance 
(including Exhibits);  

3. The Final Plat of Subdivision; 

4. The Development Plan, and all individual plans and documents of 
which it is comprised; 

5. The Village Code; 

6. The Zoning Code;  

7. The Building Code; 

8. The Subdivision Ordinance;   

9. The Requirements of Law.  

Unless otherwise provided in this Agreement either specifically or in context, in the event 
of a conflict between or among any of the plans or documents listed as or within items 1 through 
9 of this Section 3.C, the interpretative provisions of Section 2.B.4 will prevail.  

D. Commencement and Completion of Construction. Owner will commence 
construction, beyond mere fencing and preparation of the worksite, of the Improvements and the 
Development within 60 days after the issuance by the Village of a building permit for the 
Development. Upon adoption of the Final PD Ordinance, Owner must file all necessary permit 
applications and other required materials in a timely manner that provides the Village the 
opportunity to review and approve the required permits or other authorizations in a timely manner.  
Construction of the Improvements and the Development shall be undertaken in accordance with 
the building permit and the specific Construction Schedule and Staging Plan approved as part of 
the Final Engineering Plan. The Village will cooperate with Owner and promptly perform any 
reviews, inspections or related actions required with regard to any consents, permissions, or 
approvals requested by Owner, or related to the construction of the Development, in order to 
facilitate Owner’s compliance with the Construction Logistics and Redevelopment Schedule Plan. 

E. Vehicular Ingress and Egress. Owner must ensure that all ingress and egress 
from the Development, as depicted on the Floor and Site Plan, have adequate turning radiuses 
for vehicular use, including delivery trucks and refuse collection trucks, and provide for adequate 
sightlines and access and which shall be fully depicted in engineering plans submitted and 
approved as part of the Final PD Ordinance. 

F. Installation of Signage. The installation, construction, location, and maintenance 
of all signage on the Property shall be governed by Chapter 15.60 of the Village Code.   
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G. Existing Streetscape Lights, Furnishings, Trees and Other Landscaping. 
Owner shall identify and maintain, or relocate or replace, if necessary, any existing streetscape 
lights, furnishings, trees and other landscaping that will be damaged or removed as part of the 
construction of the Development in accordance with Subsection 9.G of the Preliminary PD 
Ordinance. The Parties acknowledge and agree that the existing traffic controllers and associated 
traffic signals at the intersection of Elm Street and Green Bay Road will remain in place and 
operation during the construction of the Development.   

H. Use and Maintenance of the Subject Property. To assure that the public health, 
safety, and general welfare are protected during construction of the Development, including 
specifically, but without limitation, pending and during the demolition of the Existing Building on 
the Property, the following minimum standards set forth in Village Code Sections 15.32.150 and 
15.48, for the use and maintenance of the Property shall apply: 

1. Prior to demolition, Owner shall maintain the current conditions of the 
Property and the Existing Building and shall promptly make all necessary 
repairs should the Existing Building or Property fall into further disrepair.  
Owner shall also maintain the Existing Building and the Property in a safe 
and proper condition and in good repair. 

2. As used in this subsection, “proper” shall mean: 

a. That Owner shall use commercially reasonable efforts, as 
determined by the Director of Community Development, under the 
supervision of the Village Manager, to ensure (i) that exterior 
enclosures (exterior walls, windows, doors, etc.) are adequately 
maintained, watertight and in good operating condition; (ii) that 
roofing systems are adequately maintained and do not become less 
watertight; (iii) that fire sprinkler system and fire alarm system are 
maintained in good repair and remain functional at all times; (iv) that 
parking areas are kept clean; and (v) that structural systems are 
maintained in good repair, with any indication of structural 
deterioration promptly and safely repaired; 

b. That Owner shall use its best efforts, as determined by the Director 
of Community Development, under the supervision of the Village 
Manager, to ensure (i) that any damage from vandals, including 
graffiti, are promptly removed; (ii) that any debris and 
accumulations of dirt are promptly removed; (iii) that salt or similar 
de-icers are applied to  pedestrian walkways, vehicular driveways 
and parking areas to protect against the accumulation of snow and 
ice; and (iv) that accumulations of snow and ice on such areas be 
promptly and safely removed; and  

c. That Owner shall promptly replace any cracked or broken windows 
within seven days, unless otherwise approved by the Director of 
Community Development. 

3. All materials used in maintaining and repairing the Property and the 
Existing Building shall be of equal or better quality than the existing 
materials.  
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I. Taxes and Utilities.  Owner shall pay all taxes and utility fees as and when due 
and shall provide proof that the Property is free of utility, tax or other liens as a condition for final 
planned development approval and as a condition for the issuance of any permits. 

J.  Term of Building Permit. The building permit issued for the construction of the 
Development shall be in effect for a term of 24 months from the date of issuance, and shall be 
conditioned upon compliance with the Construction Logistics and Redevelopment Schedule Plan. 

K. Parking Lot. Owner shall construct and provide 31 parking spaces consisting of 
(i) 24 parking spaces located underground in the Building and (ii) seven surface parking spaces. 
Two of the parking spaces located on the surface level will be designated as ADA parking, and 
one of the underground parking spaces will include an EV charging station, all as specifically 
provided in the Preliminary Development Plan, and will be constructed as follows: 

 1. The surface area parking lot will include signage that establishes a 
30-minute time limit for those parking spaces. 

 2. Parking indicators will be installed at the entrance to the lower-level 
(underground) parking level garage, which will display the current vacancy and availability at the 
garage entrance. 

SECTION 4. IMPROVEMENTS. 

A. Design and Construction of the Improvements. 

1. Description of Improvements. The Improvements are depicted and 
described on the Final Engineering Plan and the other components of the Development Plan, and 
in Exhibit B, and include the following: 

a. Stormwater. Stormwater Improvements in the manner provided by 
the Director of Engineering and, upon such approval, incorporated 
into, and depicted on, the Final Engineering Plan as part of the Final 
PD Ordinance. 

b. Sanitary Sewer. Sanitary sewer mains, sanitary sewer lines, 
pumps, emergency backup power, and related appurtenances for 
each building, in the manner approved by the Director of 
Engineering and, upon such approval, incorporated into, and 
depicted on, the Final Engineering Plan as part of the Final PD 
Ordinance. 

c. Potable Water. Water mains and distribution facilities and 
appurtenances necessary to service the Property in the manner 
approved by the Director of Water and Electric and, upon such 
approval, incorporated into, and depicted on, the Final Engineering 
Plan as part of the Final PD Ordinance. 

d. Right-of-Way Improvements. The Right-of-Way Improvements 
described in Section 4.E of this Agreement. 
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e. Landscaping Improvements. The landscaping depicted on the 
Landscape Plan, and described in Section 4.C of this Agreement. 

2. General Site Standards. All Improvements must be designed and 
constructed pursuant to and in accordance with the Final PD Ordinance and the Development 
Plan, and will be subject to the reasonable written satisfaction of the Director of Engineering in 
accordance with the Village Code, the Subdivision Code, and all Requirements of Law. All work 
performed on the Improvements must be conducted in a good and workmanlike manner, with due 
dispatch, and in compliance with the Improvement Construction Schedule, any phasing plan 
provided pursuant to this Agreement, as well as all permits issued by the Village for construction 
of the Improvements. All materials used for construction of the Improvements must be new and 
of first-rate quality. All Improvements must be constructed and installed in accordance with the 
highest standards of professional practice, care, skill, and diligence practiced by recognized firms 
or licensed and accredited professionals in performing services of a similar nature. This warranty 
is in addition to any other warranties expressed in this Agreement, or expressed or implied by 
law, which are reserved unto the Village. Any work required by law or by this Agreement to be 
performed by licensed professionals will be performed by professionals licensed in accordance 
with the Requirements of Law. 

3. Construction Schedule. Prior to commencing any construction of any Public 
Improvement, or of any part of the Development that will affect existing utilities or roadways, 
Owner must meet with the Director of Engineering and Director of Community Development 
(collectively, the “Directors”), or their designee, to develop a mutually-agreeable Improvement 
Construction Schedule for all such construction. The meeting must take place not less than two 
weeks prior to the commencement of any such construction. After the meeting, Owner must 
prepare and submit minutes of the meeting to the Village’s Directors. No construction may occur 
prior to the approval by the Village’s Directors of the meeting minutes and the Construction 
Logistics and Redevelopment Schedule Plan. 

4. Contract Terms; Prosecution of the Work. Owner must include in every 
contract for work on the Improvements terms requiring the contractor to prosecute the work 
diligently and continuously, in full compliance with, and as required by or pursuant to, this 
Agreement, the Development Plan, the Final PD Ordinance, and the Requirements of Law, until 
the work is properly completed, and providing that Owner may take over and prosecute the work 
if the contractor fails to do so in a timely and proper manner. 

5. Engineering Services. Owner must provide, at its sole cost and expense, 
all engineering services for the design and construction of the Improvements, by a professional 
engineer responsible for overseeing the construction of the Improvements. Owner must promptly 
provide the Village with the name of a local Owner’s representative and a telephone number or 
numbers at which Owner’s representative can be reached at all times. 

6. Village Inspections and Approvals. All work on the Improvements is subject 
to inspection and approval by Village representatives at all times. Owner will provide immediate 
access to the Property for the purpose of conducting these inspections during regular operating 
hours and within 12 hours outside of regular operating hours upon notice by the Village. 

7. Other Approvals. Where the construction and installation of any 
Improvement requires the consent, permission, or approval of any third-party public agency or 
private party, Owner must promptly file all applications, enter into all agreements, post all security, 
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pay all fees and costs, and otherwise take all steps that may be required to obtain the consent, 
permission, or approval. 

8. Completion of the Improvements. All Improvements must be completed 
and made ready for inspection, approval, and, where appropriate, acceptance by the Village 
Corporate Authorities pursuant to the Construction Logistics and Redevelopment Schedule Plan, 
and otherwise approved by the Director of Engineering as part of the Final Engineering Plan.  
Owner shall be allowed extensions of time beyond the completion dates in the Construction 
Logistics and Redevelopment Schedule Plan for unavoidable delays caused by Uncontrollable 
Circumstances.  The Village shall have the right, but not the obligation, to refuse to issue a final 
certificate of occupancy for any building or structure located on the Property until the 
Improvements are completed by Owner and approved by the Village in accordance with this 
Agreement. The issuance of any building permit or certificate of occupancy by the Village at any 
time prior to completion of all of the Improvements by Owner and approval of the Improvements 
by the Village shall not confer on Owner any right or entitlement to any other building permit or 
certificate of occupancy.   

B. Connection of Utilities. 

1. Upgrades. Owner must, at its sole cost and expense, and in accordance 
with and pursuant to the Development Plan, upgrade: (a) all public utility connections servicing 
the Property; and (b) the connection of all utilities to facilities located on the Property.  

2. Connection. No utilities located on the Property may be connected to the 
sewer and water utilities belonging to the Village except in accordance with the applicable 
provisions of the Requirements of Law and upon payment all fees required by Village Laws. 

3. Other Utilities. The extension, installation, connection, and relocation of any 
and all other utility facilities necessary to serve the Development and as depicted on the Final 
Engineering Plan and Final Plat, including without limitation: (a) water service connections and 
meters, fire hydrants and standpipes, electric service connections and individual service lines, 
electric meters and transformers, sanitary sewer lines and storm sewer lines; (b) all applicable 
service and connection fees; and (c) any upgrades to Village utility systems that the Village 
determines is directly attributable and reasonably necessary to provide adequate utility service to 
the Development. Where utility service is provided by the Village, the Village shall retain all 
authority and discretion, pursuant to applicable State law and the Village Code, to determine the 
nature and extent of the utility facilities necessary to serve the Development and to determine the 
methods of construction. 

4. Electrical Power Cables. Owner, in connection with the construction of the 
Development, and as approved by the Director of Water and Electric, and at its sole cost and 
responsibility, will remove the underground electric power cables existing on the Property as of 
the Effective Date. 

5. Utility Easements. Prior to obtaining any demolition or building permits for 
the Development, Owner shall enter into an easement agreement in accordance with Section 9.L 
of the Preliminary PD Ordinance. 

C. Landscaping. Prior to the issuance by the Village of a final certificate of 
occupancy for the Building, Owner must install all landscaping on the Property depicted on the 
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Landscape Plan, which landscaping must be installed and maintained and in accordance with the 
following: 

1. All trees, shrubs, plantings, and ornamentals must be healthy, and of the 
size, height, diameter and species described in the Tree Preservation Plan and Landscape Plan. 

2. The Village Forester will have the right to reasonably reject or require 
replacement of any such landscaping that is not in accordance with this Agreement. 

3. The final grade of the site must contain a minimum of four to six inches of 
topsoil, except as may be approved by the Village Forester. 

4. Owner must replace any of such trees, shrubs, plantings and ornamentals 
that are not healthy and growing after one year from the date of installation. 

D. Lighting. All exterior lighting on the Property must comply at all times with the 
lighting requirements set forth in the Village Code and the Exterior Lighting Plan.  

E. Right-of-Way Improvements.  

1. Grant of Temporary Construction License. Subject to the terms and 
conditions set forth in this Agreement, the Village grants to Owner, and Owner accepts, a 
non-exclusive revocable license, for the construction, installation, and completion, at the sole cost 
and expense of Owner, of the following improvements within Village-owned rights-of-way and, as 
necessary, within adjacent Village-owned parcels (collectively, the “Licensed Premises”), all as 
depicted in the Final Engineering Plan, and pursuant to and in strict accordance with the terms 
and provisions of this Section 4.E and the other provisions of this Agreement (“Improvement 
Construction License”): 

a. Landscaping and Streetscape Improvements in Public 
Rights-of-Way. Owner must install streetscape and landscaping materials within those portions 
of the rights-of-way of Green Bay Road and Elm Street that are immediately adjacent to the 
Property, as and to the extent depicted on the Landscape Plan. Additionally, Owner must obtain 
(i) the necessary approval from the Illinois Department of Transportation (“IDOT”) to perform any 
work in the right-of-way of Green Bay Road, and (ii) obtain IDOT’s approval of any proposed 
improvements to be constructed and installed in the right-of-way of Green Bay Road. 

b. Resurfacing of Elm Street and Green Bay Road. After construction 
of the Building is complete, but prior to obtaining a final certificate of occupancy for the Building, 
Owner (i) must mill, resurface, and stripe those portions of the Elm Street roadway surfaces north 
of the roadway centerline to the northerly curbline and located between the alley east to the 
pedestrian crosswalk at Green Bay Road and (ii) must mill, resurface, and stripe those portions 
of Green Bay Road roadway surfaces that are immediately adjacent to the Property, exclusive of 
the intersection of Elm Street and Green Bay Road, and any other portion of those or other rights-
of-way damaged by Owner during construction, to the satisfaction of the Director of Engineering. 
The Director of Engineering shall confirm the final limits of restoration of the roadway.   The Village 
will issue a temporary certificate of occupancy for the Building prior to completion of the roadway 
work described in this paragraph upon written request of Owner and if the Director of Community 
Development determines, in the Director’s sole and absolute discretion, that all other Building 
construction requirements have been satisfied and that the Building can be safely occupied 
pending the issuance of a final certificate of occupancy for the Building.  
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2. Limitation of Interest. Except for the Improvement Construction License 
granted pursuant to Section 4.E.1, Owner does not and will not have any legal, beneficial, or 
equitable interest, whether by adverse possession or prescription or otherwise, in any portion of 
the Licensed Premises, or the rights-of-way, or any other Village-owned property or right-of-way. 
Specifically, and without limitation of the foregoing, Owner acknowledges and agrees that nothing 
in this Agreement is to be interpreted to provide a license to Owner to alter any Village-owned 
right-of-way in any way other than for the installation of the Improvements identified in this 
Section 4.C. 

3. Construction of the Right-of-Way Improvement/Maintenance of Licensed 
Premises and Adjacent Public Property. Owner must: (a) construct the Right-of-Way 
Improvements in accordance with and pursuant to the Preliminary PD Ordinance and this 
Agreement, in a good and workmanlike manner, and at the sole expense of Owner, which 
improvements shall be subject to inspection and approval by the Director of Engineering, and for 
landscaping improvements, the Village Forester; and (b) maintain the Licensed Premises and all 
streets, sidewalks, and other public property in and adjacent to the Licensed Premises in a safe, 
good and clean condition without hazard to public use at all times, and in accordance with the 
standards set forth in Section 5.H of this Agreement. 

4. Village’s Reservation of Rights Over Licensed Premises. The Village 
hereby reserves the right to use the Licensed Premises in any manner that will not prevent, 
impede, or interfere in any way with the exercise by Owner of the rights granted pursuant to this 
Section 5.E. The Village will have the right to grant other non-exclusive licenses or easements, 
including, without limitation, licenses or easements for utility purposes, over, along, upon, or 
across the Licensed Premises rights-of-way. The Village further reserves its right of full and 
normal access to the Licensed Premises for the maintenance of any existing or future utility 
located thereon. 

5. Liens. Owner must, at its sole cost and expense, take all necessary action 
to keep all portions of the Licensed Premises free and clear of all liens, claims, and demands, 
including without limitation mechanic’s liens, in connection with any work performed by the 
Licensee or its agents. 

6. Maintenance of Right-of-Way by Village. Without limitation of the provisions 
of Section 8 of this Agreement, the Village will not be liable for any damage that may occur to the 
Right-of-Way Improvements as a result of the Village’s necessary maintenance responsibilities 
with regard to any right-of-way that is subject to the Improvements Construction License. Any 
maintenance, repair, or replacement of the Improvements necessary as a result of such Village 
maintenance or other work will be at the sole cost and expense of Owner, through and including 
the date of expiration of the License, as set forth in Section 4.E.7 of this Agreement. 

7. Term. The Improvements Construction License granted pursuant to this 
Section 4.E will expire upon the acceptance by the Village of all Right-of-Way Improvements 
pursuant to Section 4.F of this Agreement. 

F. Dedication and Maintenance of the Improvements.  

1. Final Inspection and Approval of the Improvements. Owner must notify the 
Director of Engineering when it believes that any or all of the Improvements have been fully and 
properly completed and must request final inspection and approval of the Improvement or 
Improvements by the Village. The notice and request must be given far enough in advance, and 
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in no event with less than one week’s advance notice, to allow the Director of Engineering time to 
inspect the Improvements and to prepare a punch list of items requiring repair or correction and 
to allow Owner time to make all required repairs and corrections prior to the scheduled completion 
date (as may be established pursuant to this Agreement or in the permits issued by the Village 
for construction of the Improvements). Owner must promptly make all necessary repairs and 
corrections as specified on the punch list. The Village is not required to approve any portion of 
the Improvements until: (a) all of the Improvements as may be required pursuant to Section 4.A 
of this Agreement, including all punch list items, have been fully and properly completed; and (b) 
the Director of Engineering has determined that the specific Improvement has been constructed 
to completion, in accordance with all applicable plans, specification, and Requirements of Law.  

2. Dedication and Acceptance of Public Improvements. Neither the execution 
of this Agreement, nor the approval of the Development Approvals, nor the execution and 
recordation of the Final Plat of Subdivision, constitutes acceptance by the Village of any 
Improvements that are depicted as “dedicated” on the Development Plan, if any. The acceptance 
of ownership of, and responsibility for, a specific approved Improvement as a Public Improvement 
may be made only by the Corporate Authorities, and only in compliance with the requirements of 
the Subdivision Code. 

3. Transfer of Ownership of the Public Improvements and Easements to the 
Village. Upon the approval of, and prior to acceptance of, the Public Improvements to be accepted 
by the Village pursuant to Section 4.F of this Agreement, Owner must execute, or cause to be 
executed, all documents as the Village may request to transfer ownership of, or to provide 
easements in, the Public Improvements to, and to evidence ownership of the Public 
Improvements by, the Village, free and clear of all liens, claims, encumbrances, and restrictions, 
unless otherwise approved by the Village in writing. Owner must, at the same time: (a) grant, or 
cause to be granted, to the Village all insured easements or other property rights as the Village 
may require to install, operate, maintain, service, repair, and replace the Public Improvements 
that have not previously been granted to the Village, free and clear of all liens, claims, 
encumbrances, and restrictions, unless otherwise approved by the Village in writing; and 
(b) provide a written estimate of the monetary value of each Public Improvement to be accepted 
by the Village.  

4. Maintenance of Public Improvements. For a period of two years following 
acceptance by the Village of the Public Improvements in accordance with Subsection 4.F of this 
Agreement, Owner must, at its sole cost and expense, maintain the Public Improvements as 
constructed pursuant to this Agreement without any modification, except as specifically approved 
in writing by the Director of Engineering, in a first-rate condition at all times. Maintenance shall 
not be deemed to include Village services, including but not limited to snow and ice removal and 
street sweeping, or repairs required due to damage caused by the improper or unintended use or 
treatment of a Public Improvement by members of the public, the Village Public Works 
Department, or other third parties unrelated to Owner or Owner’s contractors, or representatives. 
Owner hereby guarantees, on its behalf and on behalf of its successors, the prompt and 
satisfactory correction of all defects and deficiencies in any of the Public Improvements that occur 
or become evident within two years after acceptance of the Public Improvement by the Village 
pursuant to this Agreement. In the event the Director of Engineering determines, that Owner is 
not adequately maintaining, or has not adequately maintained, any Public Improvement, Owner 
must, after 10 days’ prior written notice from the Village (subject to Uncontrollable 
Circumstances), correct it or cause it to be corrected. If Owner fails to correct the defect, 
commence the correction of the defect, or diligently pursue correction of the defect to completion, 
the Village, after 10 days’ prior written notice to Owner, may, but will not be obligated to, enter 
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upon any or all of the Property for the purpose of performing maintenance work on and to such 
Public Improvement. In the event that the Village causes to be performed any work pursuant to 
this Section 4.F.4, Owner must, upon demand by the Village, pay the costs of the work to the 
Village. If Owner fails to pay the costs, the Village will have the right to draw from the Maintenance 
Guarantee required pursuant to Section 7.D of this Agreement, based on costs actually incurred 
or on the Village’s reasonable estimates of costs to be incurred, an amount of money sufficient to 
defray the entire cost of the work, including legal fees and administrative expenses. In the event 
any Public Improvement is repaired or replaced pursuant to this Section 4.F.4, the Village’s right 
to draw upon the Maintenance Guarantee pursuant to Section 7.D of this Agreement will be 
extended, as to that Public Improvement, for two full years from the date of the repair or 
replacement.  

5. Effect of Approval and Acceptance. Approval or acceptance of any 
Improvement will not constitute a waiver of any rights or claims that the Village has, before or 
after approval and acceptance, with respect to any breach of this Agreement by Owner or any 
right of indemnification of the Village by Owner. 

SECTION 5. DEMOLITION AND CONSTRUCTION OF DEVELOPMENT. 

A. General Construction and Contracting Requirements.  

1. Compliance with Plans and Approvals. The development of the Property 
and the Development must be designed and constructed pursuant to and in accordance with the 
Development Plan and the Final PD Ordinance. All work must be conducted in a good and 
workmanlike manner and with due dispatch. All materials used for construction on the 
Development will be in accordance with the specifications for the work to be performed.  

2. Contracts for Work on Development. Owner must include in every contract 
for work on the Developments terms requiring the contractor and its subcontractors to prosecute 
the work diligently, and in full compliance with, and as required by or pursuant to, this Agreement, 
the Development Plan, and the Requirements of Law, until the work is properly completed, and 
terms providing that Owner may take over and prosecute the work if the contractor fails to do so 
in a timely and proper manner. 

3. Application for Permits and Approvals. Owner will apply for and will maintain 
all government permits, certificates, and consents (including, without limitation, appropriate 
environmental approvals) necessary to conduct its business and to construct and complete its 
obligations as required by this Agreement.  

4. Village Inspections and Approvals. All work on the Property and the 
Development will be subject to inspection and approval by Village representatives at all times, 
subject to applicable safety rules. 

5. Prevailing Wage. Owner must comply, and will cause all contractors 
constructing the Development to comply, with the Illinois Prevailing Wage Act (820 ILCS 130/0.01 
et seq.), as it may be applicable. Without limitation, Owner acknowledges and agrees, and will 
take all necessary steps to insure, that the Illinois Prevailing Wage Act applies to each contract 
pursuant to which Owner will construct, or cause the construction of, a Public Improvement or 
other Improvement that will be dedicated or transferred to another public entity upon its 
completion and acceptance. 
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B. Demolition of Existing Structures. Owner may commence demolition of the 
Existing Building and other existing structures on the Property only after (i) obtaining all necessary 
demolition permits and the Core and Shell Permit from the Village; and (ii) presenting the Village 
with a plan to mitigate dust, smoke, and other particulates resulting from the demolition. Owner 
will conduct all demolition work on the Property in full compliance with the Village’s permitted 
construction work hours regulations. Owner will remove and dispose of all debris resulting from 
the demolition of existing structures on the Property in compliance with the Requirements of Law 
and the Village Code.  

C. Single Phase of Development. The construction of the Improvements and the 
Development must take place in one continuous phase, subject to seasonal conditions. 

D. Diligent Pursuit of Construction.  

1. Once commencement of construction is authorized pursuant to this 
Agreement, Owner must pursue, or cause to be pursued, all required development, demolition, 
construction, and installation of structures, buildings, and Improvements on the Property in a 
diligent and expeditious manner, and in strict compliance with the Village Code and the 
Requirements of Law. Owner will conduct all construction work on the Property and the 
Development in full compliance with the Village’s permitted construction work hours regulations. 

2.  Owner must complete and make ready the Improvements for inspection, 
approval and, where appropriate, acceptance by the Village pursuant to the Construction Logistics 
and Redevelopment Schedule Plan, as part of the Final Engineering Plan. Owner may be allowed 
extensions of time beyond the completion dates set forth in such construction schedule only for 
unavoidable delay caused by Uncontrollable Circumstances or as may be approved by the Village 
Manager.  

E. Construction Traffic. 

1. Construction and Traffic Management Plan. Owner must prepare and 
submit, for review and approval by the Village Engineer, a Construction and Traffic Management 
Plan (“CTM Plan”) for the development of the Property. The CTM Plan will govern (i) the location, 
storage, and traffic routes for construction equipment and construction vehicles, and (ii) the 
location of alternative off-street parking during the construction. The Village has no obligation to 
issue a building permit for any structure or Improvement, and no construction may be commenced 
with respect to the structure or Improvement, unless and until the Director of Engineering and the 
Director of Community Development have approved, in writing, an updated Construction Staging 
Plan to be incorporated as part of the Final PD Ordinance. Owner must comply with the approved 
CTM Plan. The CTM Plan must include, without limitation, the following: 

a. The schedule and traffic routes for construction traffic accessing the 
Property; 

b. The designation of machinery and construction material storage 
areas on the Property; 

c. Provisions for the screening of construction areas within the 
Property;  
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d. The hours of operation and schedule for construction on the 
Property; 

e. The location of areas on the Property and off the Property for the 
parking of construction vehicles and vehicles operated by 
construction employees;  

f. The location of alternative off-street parking to replace any parking 
temporarily lost due to construction; and 

g. The location of temporary and durable off-street parking on the 
Property or off-street parking off the Property for construction 
employees, which off-street parking must comply with the 
standards set forth in the Village Code. 

2. Designated Routes of Access. The Village reserves the right to designate 
certain prescribed routes of access to the Property for construction traffic to provide for the 
protection of pedestrians and to minimize disruption of traffic and damage to paved street 
surfaces, to the extent practicable; provided, however, that the designated routes must not: (a) 
be unreasonably or unduly circuitous; nor (b) unreasonably or unduly hinder or obstruct direct and 
efficient access to the Property for construction traffic.  

3. Maintenance of Routes of Access. At all times during the construction of 
the structures and Improvements, Owner must: (a) keep all routes used for construction traffic 
free and clear of mud, dirt, debris, obstructions, and hazards; and (b) repair any damage caused 
by construction traffic. 

F. Tree Preservation. Owner must comply with all applicable tree preservation 
regulations set forth in Chapter 15.28 of the Village Code. No grade alteration or construction may 
take place within designated tree preservation areas, consistent with the tree fencing plan that 
must be submitted with Owner’s applications for building permits for the Development. 

G. Storm Water Management and Erosion Control During Construction. During 
construction of any of the structures or Improvements on the Property, Owner must: 

1. Install and implement such measures as necessary to temporarily divert or 
control any accumulation of storm water away from or through the Property in a manner approved 
in advance by the Director of Engineering, which method of diversion must include early 
installation of storm drains to collect water and convey it to a safe discharge point;  

2. Install erosion control devices as necessary to prevent silt, dirt, snow, ice, 
water, and other materials from leaving the site and traveling onto other properties; 

3. Take all practicable measures to mitigate dust, smoke, and other 
particulates resulting from the construction; and 

4. Promptly remove or dispose of all debris, spoils, materials, and waste 
generated by demolition, grading, construction, installation and paving on the Property in 
accordance with the Requirements of Law. 
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All installations made pursuant to this Section 5.G must be maintained by Owner until all final 
certificates of occupancy have been issued by the Village for the Development, except as 
otherwise may be approved by the Village Manager. 

H. Damage to Public Property. Owner must maintain the Property and all streets, 
sidewalks, and other public property in and adjacent to the Property in a good and clean condition 
at all times during the development of the Property and construction of the Development. Further, 
Owner must: (1) promptly clean all mud, dirt, or debris deposited on any street, sidewalk, or other 
public property in or adjacent to the Property by Owner or any agent of or contractor hired by, or 
on behalf of, Owner; prior to the end of each business day, and (2) repair all damage caused by 
the activities of Owner or any agent of or contractor hired by, or on behalf of, Owner. 

I. Protection of Buildings on Adjoining Properties During Demolition, 
Construction and Seismic Monitoring. Owner shall be solely responsible for protecting the 
buildings on adjoining properties from damage during Owner’s demolition of the Existing Building 
and existing structures and construction of the Development and shall be solely responsible for 
any damage or injury to such buildings or properties caused by such demolition or construction. 
The means and methods for providing such protection shall be determined by Owner, subject to 
review and approval by the Director of Engineering and Director of Community Development or 
their designees, and shall be incorporated into the Final PD Ordinance. Owner shall utilize seismic 
monitoring equipment installed in adjacent buildings during the demolition of the Existing Buildings 
and existing structures to reduce the possibility of damage to structures on those properties. 

J. Non-interference with Businesses. Owner’s construction activities for the 
Development shall be performed to minimize, to the extent reasonably possible, interference with 
the businesses on adjacent properties and interference with pedestrian and vehicular traffic, 
including parking, in the vicinity of the Property. 

K. Issuance of Permits and Certificates. 

1. General Right to Withhold Permits and Certificates. In addition to every 
other remedy permitted by law for the enforcement of this Agreement, the Village has the absolute 
right to withhold the issuance of any building permit or certificate of occupancy for the Building at 
any time when Owner has failed or refused to meet fully any of its obligations under, or is in 
violation of, or is not in full compliance with, the terms of this Agreement, the Development 
Approvals, or the Requirements of Law. 

2. Timing of Construction of the Improvements. The Village has the right, but 
not the obligation, to refuse to issue a final certificate of occupancy for the Building or structure 
located on the Property until the Improvements are completed by Owner and approved by the 
Village. The foregoing does not preclude the Village’s issuance of conditional certificates of 
occupancy pursuant to the applicable provisions of the Village Code. The issuance of any building 
permit or certificate of occupancy by the Village at any time prior to completion of all of the 
Improvements by Owner and approval of the Improvements by the Village will not constitute a 
waiver of the Village’s right to withhold any building permit or certificate of occupancy and will not 
confer on Owner any right or entitlement to any other building permit or certificate of occupancy. 

3. Completion of Public Roads, Private Driveways, and Parking Areas. Except 
as provided in Section 4.E.1.b of this Agreement, no conditional certificate of occupancy or final 
certificate of occupancy associated with any new Structure to be located on the Property will be 
issued until the final grading, application of final surface course, and, where applicable, striping 
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of parking space for the roads, driveways, and parking areas serving the uses within such 
Structure has been completed.  

4. Utilities and Public Infrastructure. Except as provided in Section 4.E.1.b of 
this Agreement, the Village has the right to refuse a temporary certificate of occupancy for the 
Building until the storm sewer and sanitary sewer mains, stormwater detention facilities, water 
systems, all required erosion control appurtenances, street pavement systems, including curbs 
and gutters, porous base, street inlets, and related appurtenances as described on the Final 
Development Plan and in the Final Engineering Plan are constructed and approved for use by the 
Director of Engineering.   

L. Completion of Construction; Site Restoration. Subject to Uncontrollable 
Circumstances, if Owner fails to diligently pursue all demolition and construction as required in, 
or permitted by, this Agreement to completion within the time period prescribed in the building 
permit or permits issued by the Village for such demolition and construction, as the case may be, 
and if a perfected application to renew the building permit or permits is not filed within 30 days 
after the expiration of the permit or permits, Owner must, within 60 days after notice from the 
Village: (a) remove any partially constructed or partially completed Structures or Improvements 
from the Property; and (b) perform Site Restoration on that portion of the Property in which Owner 
has failed to complete all such demolition and construction, all in accordance with plans approved 
by the Village. 

M. As-Built Plans. After completion of construction of any new Structure or 
Improvement, Owner must submit to the Director of Community Development: (1) final “as-built” 
plans related to drainage, grading, storm sewer, sanitary sewer and water mains, and associated 
structures; and (2) other final construction documents (in paper and, for Improvements, electronic 
format) as required and approved by the Director of Engineering and the Director of Community 
Development. The as-built plans must indicate, without limitation, the amount, in square feet, of 
impervious surface area on the Property. A licensed Professional Engineer (PE) and Professional 
Land Surveyor (PLS) registered in the State of Illinois must stamp the as-built site construction 
plans. The PE and/or PLS must stamp and sign the final engineering pages of the site construction 
plans, and the PLS must stamp and sign the final site survey. The as-built plans must include 
certification of all grading elevations around, in front of, and along the construction limits to ensure 
proper drainage and design requirements have been met. 

SECTION 6.  PAYMENT OF VILLAGE FEES AND COSTS. 

A. Negotiation and Review Fees. Other than any costs, payments, fees, charges, 
contributions, or dedications otherwise required by this Agreement or by the Requirements of 
Law, including the fees provided for by Village Code Section 15.32.020 (as more specifically 
provided in Subsection C of this Section), Owner shall pay to the Village contemporaneous with 
the execution of this Agreement by the Village Manager, all third-party legal, engineering, and 
other consulting or administrative fees, costs, and expenses incurred or accrued as of the 
Effective Date of the Agreement in connection with (1) the redevelopment of the Property, 
including, without limitation, the review and processing of plans therefor; and (2) the negotiation, 
preparation, consideration, and review of this Agreement, the Preliminary PD Ordinance, and any 
of the other Development Approvals and permits for the Development. Payment of all fees, costs, 
and expenses shall be made by a certified or cashier’s check, business check, or by wire transfer.  
Owner acknowledges and agrees that it will continue to be liable for and to pay, promptly after 
presentation of a written demand or demands for payment, such third-party fees, costs, and 
expenses incurred in connection with any applications, documents, proposals, or requests for 
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interpretations or amendments of this Agreement, whether formal or informal, of whatever kind, 
submitted by Owner during the term of this Agreement in connection with the use and 
redevelopment of the Property. Owner acknowledges and agrees that it shall be liable for and will 
pay after demand all fees, costs, and expenses incurred by the Village for publications and 
recordings required in connection with the above matters. 

 
B. Other Village Fees. In addition to all other costs, payments, fees, charges, 

contributions, or dedications required by this Agreement, Owner shall pay to the Village all 
application, inspection, and permit fees, all water and sewer general and special connection fees, 
tap-on fees, charges, and contributions, and all other fees, charges, and contributions pursuant 
to the Requirements of Law. 

SECTION 7. PERFORMANCE SECURITY. 

A. As security to the Village for the performance by Owner of its obligations pursuant 
to and in accordance with this Agreement, Owner will provide to the Village performance and 
payment security (“Guarantee”) in the form of one or more letters of credit (“Letter of Credit”), 
in an amount equal to 110% of the estimated cost of completing the Public Improvements and 
Site Restoration required pursuant to this Agreement, as determined by the Village Director of 
Engineering and the Village Director of Community Development (for matters within their 
respective permitting authorities) (“Performance Security”). The Letter of Credit must be in form 
and substance substantially conforming in all material respects with Exhibit C to this Agreement 
and satisfactory to the Village Attorney. Specifically, and without limitation of the foregoing, the 
Letter of Credit must allow the Village to draw from the Letter of Credit in the event that Owner 
does not fully reimburse the Village for any costs and expenses incurred by the Village for work 
performed pursuant to Section 7.B of this Agreement. The Letter of Credit must be provided to 
the Village prior to the issuance of any permits for the Development, and must be maintained at 
all times until all Improvements have been approved and, as appropriate, accepted. The 
Guarantee will be administered pursuant to the Requirements of Law. 

B. Use of Guarantee Funds. If Owner fails or refuses to remove any partially 
completed buildings, structures, and Improvements, or to perform Site Restoration, as required 
pursuant to Section 5.L of this Agreement, and such failure or refusal is an Owner Event of 
Default, then the Village in its reasonable discretion may draw on and retain all or any of the funds 
remaining in the Guarantee as necessary to remedy the failure or refusal. The Village thereafter 
will have the right, subject to an additional 30 days’ notice and opportunity for cure, to cause such 
Improvements to be completed or corrected, and subject to the terms of the immediately 
preceding sentence, to reimburse itself from the proceeds of the Letter of Credit for all of its costs 
and expenses, including legal fees and administrative expenses, resulting from or incurred as a 
result of Owner’s failure or refusal. If the funds remaining in the Letter of Credit are insufficient to 
repay fully the Village for all costs and expenses, then Owner must, upon demand of the Village, 
deposit with the Village any additional funds as the Village determines are necessary, within 
30 days after receipt of a request therefor, to fully repay such costs and expenses. 

 
C. Reductions in Guarantee. Concurrent with the approval and, if applicable, 

acceptance of Improvements in the manner provided in Section 4.F of this Agreement, the 
Guarantee may be reduced in a manner and in amounts authorized by the Village Manager. 

D. Maintenance Guarantee. Immediately after the approval and, if applicable, 
acceptance by the Village of the Public Improvements pursuant to this Agreement, Owner must 
post a new guarantee in the amount of 10% of the actual total cost of constructing the Public 
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Improvements on the Property, provided as all cash, or a combination of cash and a letter of credit 
(with at least 10% cash), as security for Owner’s maintenance of those Public Improvements 
(each a “Maintenance Guarantee”). The Maintenance Guarantee will be held by the Village in 
escrow until the date that is two years after the approval and, where appropriate, acceptance by 
the Village of the Public Improvements secured by the Maintenance Guarantee pursuant to this 
Agreement. If the Village is required to draw on a Maintenance Guarantee by reason of Owner’s 
failure to fulfill its maintenance obligations under Section 4.F.4, then Owner must, within 10 days 
after receipt of a demand from the Village, cause the Maintenance Guarantee to be increased to 
its full original amount. 

SECTION 8. LIABILITY AND INDEMNITY OF VILLAGE. 

A. Village Review. Owner acknowledges and agrees that the Village is not, and will 
not be, in any way liable for any damages or injuries that may be sustained as the result of the 
Village’s review and approval of any plans for the Development or the Improvements, or the 
issuance of any approvals, permits, certificates, or acceptances, for the development or use of 
the Development or the Improvements, and that the Village’s review and approval of any plans 
and Improvements, and issuance of any approvals, permits, certificates, or acceptances, does 
not, and will not, in any way, be deemed to insure Owner or any of its successors, assigns, tenants 
and licensees, or any third party, against damage or injury of any kind at any time. 

B. Village Procedure. Owner acknowledges and agrees that all notices, meetings, 
and hearings have been properly given and held by the Village with respect to the approval of this 
Agreement and the Preliminary PD Ordinance, and the Parties agree not to challenge such 
approvals on the grounds of any procedural infirmity or of any denial of any procedural right. 

C. Indemnity. Owner agrees to, and does hereby, hold harmless, indemnify, and, at 
the election of the Village defend with counsel reasonably acceptable to the Village, the Village 
and all Village elected or appointed officials, officers, employees, agents, representatives, 
engineers, and attorneys, from any and all claims that may be asserted at any time against any 
of those parties in connection with (i) the Village’s review and approval of any plans for the 
Development or the Improvements; (ii) the issuance of any Development Approval or other 
approval, permit, certificate, or acceptance for the Development or the Improvements; (iii) the 
development, construction, maintenance, or use of any portion of the Development or the 
Improvements; (iv) adoption of the Preliminary PD Ordinance; and (v) adoption of the Final PD 
Ordinance (collectively, “Indemnified Claims”); provided, however, that this indemnity does not, 
and will not, apply to the extent of any willful misconduct or gross negligence on the part of the 
Village or any of its elected or appointed officials, officers, employees, agents, representatives, 
engineers, or attorneys. 

D. Defense Expense. Owner, must, and does hereby agree to, pay all expenses, 
including legal fees and administrative expenses, incurred by the Village in defending itself with 
regard to any and all of the Indemnified Claims. 

SECTION 9. NATURE, SURVIVAL, AND TRANSFER OF OBLIGATIONS. 

A. Runs with Land. The provisions of this Agreement run with and bind the Property 
and inures to the benefit of, is enforceable by, and obligates the Village, Owner, and any of their 
respective, grantees, successors, assigns, and transferees, including all successor legal or 
beneficial owners of all or any portion of the Property, from the date this Agreement is recorded 
and until this Agreement is terminated or expires. If any of the privileges or rights created by this 
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Agreement would otherwise be unlawful or void for violation of: (i) the rule against perpetuities or 
some analogous statutory provision; (ii) the rule restricting restraints on alienation; or (iii) any 
other statutory or common law rules imposing time limits, then the affected privilege or right will 
continue only until 21 years after the death of the last survivor of the now living lawful descendants 
of the current President of the United States, or for any shorter period that may be required to 
sustain the validity of the affected privilege or right. 

B. Binding Effect. All obligations of Owner under this Agreement are and will be 
binding upon the following parties: (1) Owner, unless Owner, its successor, and the Village 
execute a Transferee Assumption Agreement in accordance with Section 9.B of this Agreement; 
(2) any and all of Owner’s heirs, successors, and assigns; and (3) any and all of the current and 
future legal and beneficial owners of all or any portion of the Property. 

C. Transferee Assumption Agreement. Owner will remain fully bound by this 
Agreement, whether or not Owner owns any interest in the Property, unless Owner and its 
transferee execute an enforceable written agreement, in substantially the form of Exhibit D to 
this Agreement, agreeing to be bound by the provisions of this Agreement (“Transferee 
Assumption Agreement”). The transferee must provide the Village, upon request, with such 
reasonable assurance of the financial ability of the transferee to meet those obligations as the 
Village may require. The Village agrees that upon a transferee becoming bound to the obligation 
created in the manner provided in this Agreement and providing the financial assurances required 
pursuant to this Agreement, the liability of Owner will be released to the extent of the transferee’s 
assumption of the liability. The failure of Owner to provide the Village with a copy of a Transferee 
Assumption Agreement fully executed by the transferee and, if requested by the Village, with the 
transferee’s proposed assurances of financial capability before completing any transfer, will: (1) 
constitute an Event of Default under this Agreement; and (2) result in Owner remaining fully liable 
for all of its obligations under this Agreement, but will not relieve the transferee of its liability for 
all such obligations as a successor to Owner. 

D. Required Provisions for Transfers of Property. To ensure notice to the Village 
and to ensure that all grantees, successors, assigns, and transferees of Owner have notice of 
this Agreement and the obligations created by it, Owner must do the following: 

1. Notify the Village in writing at least 30 days prior to any date on which 
Owner transfers (as that term is defined below) a legal or beneficial interest in any portion of the 
Property to a third party with the exception of leases to commercial tenants of the Development; 
and 

2. Incorporate this Agreement by reference into any and all real estate sales 
contracts for transfers, as that term is defined below, entered into for the sale of all or any portion 
of the Property. 

For purposes of this Agreement, the term “transfer” includes, without limitation, any 
assignment, sale, transfer to a receiver or to a trustee in bankruptcy, transfer in trust, or other 
disposition of the Property, or any beneficial interest in the Property, in whole or in part, by 
voluntary or involuntary sale, foreclosure, merger, sale and leaseback, consolidation, or 
otherwise. 
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E. Mortgagees of Property.  

1. This Agreement is not binding on mortgagees or other secured parties of 
the Property unless and until the mortgagee or secured party assumes title to the Property, in 
whole or in part. The requirements set forth in Section 9.C of this Agreement, concerning 
Transferee Assumption Agreements, do not apply to a mortgagee or secured party that assumes 
title via a foreclosure or a deed in lieu of foreclosure. 

2. Owner may not grant a mortgage or other secured interest in the Property 
or the Development to any person except upon the execution by the mortgagee or secured party 
of a “Consent and Subordination” Agreement, in substantially the form attached to this Agreement 
as Exhibit E. 

SECTION 10. TERM. 

A. Term. The term of this Agreement commences on the Effective Date and, unless 
terminated sooner, pursuant to the provisions of this Agreement and provided the Village has then 
satisfied all of its obligations under this Agreement, expires on the date that all Improvements are 
approved by the Director of Engineering and, when applicable, the Improvements, as required by 
this Agreement and the Subdivision Code, are accepted by the Village. Following approval and 
acceptance of the Improvements, the Village agrees, upon written request of Owner, to execute 
appropriate and recordable evidence of the expiration of this Agreement. Notwithstanding 
anything to the contrary in this Section 10, Owner’s indemnity and defense obligations as set forth 
in Section 8 of this Agreement, and all maintenance and guarantee periods established pursuant 
to this Agreement, will survive the termination of this Agreement. 

SECTION 11. EVENTS OF DEFAULT. 

A. Owner Events of Default. The following are Owner Events of Default:  

1. If any representation made by Owner in this Agreement, or in any 
certificate, notice, demand or request made by Owner in writing and delivered to the Village 
pursuant to or in connection with this Agreement, proves to be untrue or incorrect in any material 
respect as of the date made. 

2. Subject to cure as set forth in Section 11.C of this Agreement, failure by 
Owner in the performance or breach of any covenant contained in this Agreement concerning the 
existence, structure or financial condition of Owner. 

3. Subject to cure as set forth in Section 11.C of this Agreement, failure by 
Owner in the performance or breach of any covenant, warranty or obligation contained in this 
Agreement. 

4. Subject to cure as set forth in Section 11.C of this Agreement, construction 
by Owner of any Structure or Improvement that is not authorized by this Agreement or otherwise 
in a manner not permitted by law. 

5. Subject to cure as set forth in Section 11.C of this Agreement, failure by 
Owner to commence construction of the Development. 
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6. Subject to cure as set forth in Section 11.C of this Agreement, failure by 
Owner to complete construction or installation of any Structure or Improvement on the Property 
or in connection with the Development. 

7. Subject to cure as set forth in Section 11.C of this Agreement, Owner 
causes any damage to real or public property that is not owner by Owner. 

8. Subject to cure as set forth in Section 11.C of this Agreement, Owner is 
not, or ceases to be, a legal entity qualified to do business in the State of Illinois. 

9. Owner permits, or subject to cure as set forth in Section 9.C of this 
Agreement, does not take reasonable steps to prevent, criminal activity on the Property. 

10. The entry of a decree or order for relief by a court having jurisdiction in the 
premises in respect of Owner in an involuntary case under the federal bankruptcy laws, as now 
or hereafter constituted, or any other applicable federal or state bankruptcy, insolvency or other 
similar law, or appointing a receiver, liquidator, assignee, custodian, trustee, sequestrator (or 
similar official) of Owner for any substantial part of its property, or ordering the winding-up or 
liquidation of its affairs and the continuance of any such decree or order unstayed and in effect 
for a period of 60 consecutive days. 

11. The commencement by Owner of a voluntary case under the federal 
bankruptcy laws, as now or hereafter constituted, or any other applicable federal or state 
bankruptcy, insolvency or other similar law, or the consent by Owner to the appointment of or 
taking possession by a receiver, liquidator, assignee, trustee, custodian, sequestrator (or similar 
official) of Owner or of any substantial part of the Property, or the making by any such entity of 
any assignment for the benefit of creditors or the failure of Owner generally to pay such entity’s 
debts as such debts become due or the taking of action by Owner in furtherance of any of the 
foregoing, or a petition is filed in bankruptcy by others. 

12. Subject to cure as set forth in Section 11.C of this Agreement, change in 
the organizational status of Owner except in accordance with the Transferee Assumption 
provisions in Section 9 of this Agreement. 

13. Owner abandons the development of the Property. Abandonment will be 
deemed to have occurred when work stops on the development of the Property for more than 30 
days for any reason other than Uncontrollable Circumstances, unless otherwise permitted by this 
Agreement. The failure of Owner to secure any approvals required for the development or 
construction of the Property will not be a valid defense to abandonment. 

14. Subject to cure as set forth in Section 9.C of this Agreement, Owner 
otherwise fails to comply with the Requirements of Law in connection with the Development or 
the Property. 

B. Village Events of Default. The following are Village Events of Default under this 
Agreement: 

1. If any material representation made by the Village in this Agreement, or in 
any certificate, notice, demand or request made by the Village in writing and delivered to Owner 
pursuant to or in connection with any of said documents, proves to be untrue or incorrect in any 
material respect as of the date made. 
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2. Subject to Uncontrollable Circumstances, default by the Village for a period 
of 30 days after written notice thereof from Owner in the performance or breach of any covenant 
contained in this Agreement; provided, however, that such default will not constitute an Event of 
Default if such default cannot be cured within said 30 days and the Village, within said 30 days, 
initiates and diligently pursues appropriate measures to remedy the default and in any event cures 
such default within 90 days after such notice. 

C. Cure Period. For all Events of Default identified in Section 11.A for which Owner 
has the right to cure, Owner must cure the Event of Default within 15 days after receipt of notice 
thereof, or, if the Event of Default cannot be cured within 15 days, Owner must initiate and 
diligently pursues appropriate measures to remedy the default within 15 days, and in any event 
must cure the default within 60 days after receipt of the notice or as otherwise approved by the 
Village. 

SECTION 12. REMEDIES AND ENFORCEMENT. 

A. Remedies. In the case of an Event of Default: 

1. Legal Procedures. Except as otherwise provided in this Agreement, the 
non-defaulting Party may institute such proceedings in law or in equity, or any other proceeding, 
as may be necessary or desirable at its option to cure or remedy the Event of Default, including, 
without limitation, proceedings to compel specific performance of the defaulting Party’s obligations 
under this Agreement. The remedy of specific performance will not be available for an Owner 
Event of Default under Section 11.A.5 of this Agreement. 

2. Removal and Restoration by Village. In the event Owner fails or refuses to 
remove any partially completed buildings, structures, and Improvements, or to perform Site 
Restoration, as required pursuant to Section 5.L of this Agreement or otherwise upon demand of 
the Village after the occurrence of an Owner Event of Default, the Village will have, and is hereby 
granted the right, at its option, to enter the Property and: (a) demolish or remove any of the 
partially completed Structures and Improvements from any and all portions of the Property; 
(b) perform Site Restoration; and (c) cause the Structures or Improvements to be completed in 
accordance with the plans submitted. Owner must fully reimburse the Village for all costs and 
expenses, including legal and administrative costs, incurred by the Village for such work. If Owner 
does not so fully reimburse the Village, the Village will have the right to draw from the Guarantee 
and the Maintenance Guarantee, as described in and provided pursuant to Section 7 of this 
Agreement, an amount of money sufficient to defray the entire cost of the work, including legal 
fees and administrative expenses. If Owner does not so fully reimburse the Village, and the 
Guarantee and Maintenance Guarantee have no funds remaining in them or are otherwise 
unavailable to finance such work, then the Village will have the right to place a lien on the Property 
for all such costs and expenses in the manner provided by law. The rights and remedies provided 
in this Section 12.A.2 are in addition to, and not in limitation of, any other rights and remedies 
otherwise available to the Village in this Agreement, at law, or in equity. 

3. Repeal of Preliminary PD Ordinance and Final PD Ordinance. The Village 
will have the absolute right to repeal either or both the Preliminary PD Ordinance and Final PD 
Ordinance if an Owner Event of Default (which is not cured during any applicable cure period) 
occurs under this Agreement, without protest or objection by Owner. 

B. Limitation. Notwithstanding anything to the contrary contained in this Agreement, 
Owner may not seek, and does not have the right to seek, to recover a judgment for monetary 
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damages against the Village or any elected or appointed officials, officers, employees, agents, 
representatives, engineers, or attorneys of the Village, on account of the negotiation, execution, 
performance, or breach of, or default under, this Agreement. The Parties acknowledge and agree 
that, except as expressly provided in this Agreement, the covenants and agreements set forth in 
this Agreement are those of the Parties, and are not the individual covenant or guarantee of any 
natural person. 

C. Prevailing Party. In the event of a judicial proceeding brought by one Party 
against the other Party on account of the negotiation, execution, performance, or breach of, or 
default under, this Agreement, the prevailing Party in the judicial proceeding will be entitled to 
reimbursement from the unsuccessful Party of all costs and expenses, including reasonable 
attorneys’ fees, incurred in connection with the judicial proceeding. 

SECTION 13. REPRESENTATIONS AND WARRANTIES. 

A. By the Village. The Village represents and warrants, as of the date of execution 
by the Village of this Agreement, that: 

1. The Village is a home rule municipal corporation duly organized and 
validly existing under the laws of the State of Illinois and has the corporate authority to enter into 
this Agreement; 

2. The execution and performance of this Agreement by the Village: (i) have 
been duly authorized by all necessary corporate action on the part of the Village; and (ii) do not, 
for any reason, result in any breach of any agreement or other instrument to which the Village 
is subject;  

3. The execution of this Agreement by the Village requires no other consents, 
approvals, or authorizations on the part of the Village; and 

4. To the best of the knowledge of the person executing this Agreement on 
behalf of the Village there are no actions or proceedings by or before any court, governmental 
commission, board, bureau, or any other administrative agency pending, threatened, or affecting 
the Village or the Property in any court or before any governmental authority that involve the 
possibility of materially or adversely affecting the ability of the Village to perform its obligations under 
this Agreement. 

B. By Owner. Owner represents and warrant, as of the date of execution by Owner 
of this Agreement, that: 

1. Owner is a banking national association, duly organized, validly existing, 
and qualified to do business in Illinois; 

2. Owner has the authority to execute and perform this Agreement, and 
Owner is in compliance with all Requirements of Law, the failure to comply with which could 
affect the ability of Owner to perform its obligations under this Agreement; 

3. The execution and performance by Owner of this Agreement has been 
duly authorized by all necessary corporate action, and does not violate its organizational 
documents, any of the applicable Requirements of Law, or constitute a breach of or default under, 
or require any consent under, any agreement, or instrument to which Owner is now a party or by 
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which Owner is now bound including any mortgages, secured loans, or instruments granting another 
party a superior interest in the Property or the Development; 

4. Owner has complied with Section 9.E.2 of this Agreement with respect to 
all mortgagees and second parties existing as of the Effective Date; 

5. Owner represents and warrants that this is not a mortgagee for the 
Property and there are no mortgages issued related to the Property. 

6. The applications, plans, materials, and other submissions Owner has 
provided to the Village: (i) accurately and truthfully represent Owner’s capabilities, resources, 
and intentions for the construction of the Development on the Property; (ii) have induced the 
Village to enter into this Agreement; and (iii) any material misrepresentation contained in Owner’s 
submissions will constitute an incurable Event of Default pursuant to Section 13 of this 
Agreement.  

7. To the best of Owner’s knowledge after reasonable investigation, there 
are no actions or proceedings by or before any court, governmental commission, board, bureau, 
or any other administrative agency pending, threatened, or affecting Owner or the Property that 
involve the possibility of materially or adversely affecting the ability of the Village to perform its 
obligations under this Agreement; 

8. Owner has sufficient financial and economic resources to implement and 
complete its obligations under this Agreement;  

9. Owner has no knowledge of any liabilities, contingent or otherwise, of 
Owner which might have a material adverse effect upon its ability to perform its obligations under 
this Agreement. 

SECTION 14. GENERAL PROVISIONS. 

A. Notice. Any notice required to be given under this Agreement must be in writing 
and must be delivered (i) personally, (ii) by a reputable overnight courier, (iii) by certified mail, 
return receipt requested, and deposited in the U.S. Mail, postage prepaid, or (iv) by email. Unless 
otherwise expressly provided in this Agreement, notices will be deemed received upon the earlier 
of: (a) actual receipt; (b) one business day after deposit with an overnight courier as evidenced 
by a receipt of deposit; or (c) three business days following deposit in the U.S. mail, as evidenced 
by a return receipt. Email notices will be deemed received by the addressee upon explicit or 
implicit acknowledgment of receipt by the addressee. By notice complying with the requirements 
of this Section, each Party will have the right to change its address or its addressee, or both, for 
all future notices to the other Party, but no notice of a change of addressee or address will be 
effective until actually received. 

Notices to the Village will be addressed to, and delivered at, the following address: 

Village of Winnetka 
510 Green Bay Road 
Winnetka, Illinois 60093 
Attention: Village Manager  
E-mail: RBahan@winnetka.org  
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With a copy to: 

Elrod Friedman LLP 
325 N. LaSalle Street, Suite 450 
Chicago, Illinois 60654 
Attention: Peter M. Friedman 
E-mail: Peter.Friedman@elrodfriedman.com  

Notices to Owner will be addressed to, and delivered at, the following address: 

JPMorgan Chase & Co. 
Suite IL1-1710 
10 S. Dearborn Street, Chase Tower 
Chicago, Illinois 60670 
Attention: Christoper Perdzock, Vice President 
E-mail: christopher.d.perdzock@jpmchase.com  

With a copies to: 

JPMorgan Chase & Co. 
1111 Polaris Parkway, Suite 4P 
Mail Code OH1-0152 
Columbus, Ohio 43240-2050 
Attention: Legal Department 
E-mail: brad.leach@jpmchase.com  

and 

Meltzer, Purtill & Stelle LLC 
1515 E. Woodfield Road, 2nd Floor 
Schaumburg, Illinois 60173 
Attention: Harold W. Francke 
E-mail: hfrancke@mpslaw.com 

B. Time of the Essence. Time is of the essence in the performance of this 
Agreement. 

C. Rights Cumulative. Unless otherwise provided in this Agreement, all rights, 
remedies, and benefits provided by this Agreement are cumulative and are not exclusive of any 
other rights, remedies, and benefits allowed by law. 

D. Non-Waiver. No waiver of any provision of this Agreement, and no delay in 
exercising or failure to exercise any right or authority set forth in this Agreement, will be deemed 
to or constitute a waiver of any other provision of this Agreement (whether or not similar) nor will 
any waiver be deemed to or constitute a continuing waiver unless otherwise expressly provided 
in this Agreement. 

E. Consents. Unless otherwise provided in this Agreement, all required permissions, 
authorizations, approvals, acknowledgments, or similar indications of assent of any Party must 
be in writing.  
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F. Governing Laws. This Agreement will be interpreted according to the internal 
laws, but not the conflict of laws rules, of the State of Illinois. 

G. Venue. Exclusive jurisdiction with regard to the any actions or proceedings arising 
from, relating to, or in connection with this Agreement will be in the Illinois circuit court for Cook 
County, Illinois, or, where applicable, in the federal court for the Northern District of Illinois. 

H. Severability. If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid, void, or unenforceable, the Village will have the right, in its sole and 
absolute discretion, to determine if (i) the remainder of the provisions of this Agreement will remain 
in full force and effect and will in no way be affected, impaired, or invalidated; or (ii) the entire 
Agreement is invalid, void, and unenforceable. 

I. Entire Agreement. This Agreement and the Preliminary PD Ordinance constitute 
the entire agreement between the Parties, superseding any and all prior agreements and 
negotiations between the Parties, whether written or oral, relating to the subject matter of this 
Agreement. 

J. Interpretation. This Agreement will be construed without regard to the identity of 
the Party who drafted the various provisions of this Agreement. Every provision of this Agreement 
will be construed as though all Parties to this Agreement participated equally in the drafting of this 
Agreement. Any rule or construction that a document is to be construed against the drafting Party 
will not be applicable to this Agreement. 

K. Exhibits. Exhibits A through E attached to this Agreement are incorporated in 
and made a part of this Agreement.  

L. Amendments and Modifications.  

1. No amendment to this Agreement will be effective unless and until the 
amendment is in writing, properly approved in accordance with applicable procedures, and 
executed.  

2. Amendments or modifications to the Preliminary PD Ordinance, the Final 
PD Ordinance, or Development Plan can be considered and acted on by the Village without the 
same being deemed an amendment or modification to this Agreement provided that all applicable 
procedural requirements of the Zoning Code and the provisions of this Agreement are satisfied. 

M. Third Party Beneficiary. The provisions of this Agreement are and will be for the 
benefit of Owner and Village only and are not for the benefit of any third party, and, accordingly, 
no third party will have the right to enforce the provisions of this Agreement. The Village will not 
be liable to any vendor or other third party for any agreements made by Owner, purportedly on 
behalf of the Village, without the knowledge and approval of the Corporate Authorities. 

N. Recording. The Village is authorized to record this Agreement against the 
Property, at the sole cost and expense of Owner, with the Office of the Cook County Recorder of 
Deeds, promptly following the full execution of this Agreement by the Parties. 

O. Counterpart Execution. This Agreement may be executed in counterparts, each 
of which is deemed to be an original but all of which will constitute one and the same instrument. 
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Emailed exchanges of signed copies of this Agreement will be the equivalent of exchanged 
original signature copies of this Agreement. 

P. Village Actions, Consents, and Approvals. Unless otherwise provided in this 
Agreement, any action, consent, or approval needed to be taken or given under this Agreement 
by the Village may only be performed by the Village Manager or their designee, to the extent 
provided for by law.  

 

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK – SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the Parties have hereunto set their hands on the date first above 
written. 

ATTEST: VILLAGE OF WINNETKA, an Illinois home rule 
municipal corporation 

  
  By:  
Village Clerk Christopher Rintz 
 Its: Village President 

 
Date:  

  
 

ATTEST: JP MORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national banking association 

  
By:  
 

By:   

Its:  Its:   

 
 Date:  
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ACKNOWLEDGMENTS 

STATE OF ILLINOIS  ) 
) SS. 

COUNTY OF COOK  ) 

This instrument was acknowledged before me on ____________, 2024, by 
Christopher Rintz, the Village President of the VILLAGE OF WINNETKA, an Illinois municipal 
corporation, and by Robert M. Bahan, the Village Clerk of said municipal corporation. 

Given under my hand and official seal this ____ day of _________, 2024. 

        
Notary Public 

My Commission expires:       

SEAL 

 
 

 
STATE OF _______  ) 

) SS. 
COUNTY OF ____  ) 

This instrument was acknowledged before me on ____________, 2024, by 
_______________, the _______________ of JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national banking association, and by ______________, the _________ of said 
national banking corporation.  

Given under my hand and official seal this ____ day of _________, 2024. 

        
Notary Public 

My Commission expires:       

SEAL 
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INDEX OF EXHIBITS 

 

Exhibit A Legal Description of Property 

Exhibit B Preliminary Development Plan 

 B-1 Building and Sign Elevations Plan 

 B-2 Floor and Site Plan 

 B-3 Civil Engineering Plan 

 B-4 Massing Strategies Plan 

 B-5 Streetscape Elevations Plan 

 B-6 Exterior Lighting Plan 

 B-7 Landscape Plan 

 B-8 Tree Preservation Plan 

 B-9 Construction Logistics and Redevelopment Schedule Plan 

Exhibit C Letter of Credit 

Exhibit D Transferee Assumption Agreement 

Exhibit E Consent and Subordination Agreement 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

LOTS 1, 2, 3, 4 AND 5 IN DALE AND OTHER SUBDIVISION OF BLOCK 14 IN WINNETKA 

IN THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 13, EAST OF 

THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF WINNETKA, IN COOK 

COUNTY, ILLINOIS. 

 

PIN: 05-20-208-018-000 
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EXHIBIT B 

PRELIMINARY DEVELOPMENT PLAN  

 

 

Upon adoption of Development Agreement, the following exhibits will be inserted in Agreement 

Exhibit B Preliminary Development Plan See Following Exhibit in Planned 
Development Ordinance for a copy. 

 B-1 Building and Sign Elevations Plan Exhibit D 

 B-2 Floor and Site Plan Exhibit C 

 B-3 Civil Engineering Plan Exhibit H 

 B-4 Massing Strategies Plan Exhibit E 

 B-5 Streetscape Elevations Plan Exhibit G 

 B-6 Exterior Lighting Plan Exhibit F 

 B-7 Landscape Plan Exhibit J 

 B-8 Tree Preservation Plan Exhibit I 

 B-9 Construction Logistics and 

Redevelopment Schedule Plan 

Exhibit K 
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EXHIBIT C 

FORM LETTER OF CREDIT 

IRREVOCABLE LETTER OF CREDIT NO. ___________ AMOUNT: _____________ 

EXPIRATION DATE: _______________ DATE OF ISSUE:______________ 

_____________________________________________ 
[Name of Bank] 

_____________________________________________ 
[Address] 

TO: Village 
[Address] 
Attention: [INSERT CONTACT] 

WE HEREBY AUTHORIZE YOU TO DRAW AT SIGHT on this Irrevocable Standby Letter of 
Credit No. __________ UP TO AN AGGREGATE AMOUNT OF 
____________________________________ United States Dollars ($__________) for account 
of [OWNER] (the “Customer”). 

Drafts under this Letter of Credit shall bear upon their face the words: 

“Drawn under   
Credit No.  Dated:  

Drafts may be for all or any portion of the amount of this Letter of Credit, and shall be in the form 
attached as Exhibit “A” and shall be accompanied by one of the following documents executed 
by the Village Manager or an individual designated as acting Village Manager: 

(a) A written statement on the form attached as Exhibit “B” stating that, conditioned upon 
proper notice to the Village Manager, Letter of Credit No. ____________ will expire within 
35 days or less and that the Customer has failed to deliver to the Village Manager evidence 
of a renewal of Letter of Credit No. ________; or 

(b) A written statement on the form attached as Exhibit “C” stating that all or any part of the 
improvements required to be constructed pursuant to the Subdivision and Development 
Agreement dated ____________________, 20___ by and between the Village and 
[Owner] (the “Agreement”) have not been constructed in accordance with the Agreement; 
or 

(c) A written statement on the form attached as Exhibit “D” stating that all or any part of the 
costs, payments, permit fees or other fees required to be paid to the Village pursuant to 
the Agreement have not been paid in accordance with the Agreement; or 

(d) A written statement on the form attached as Exhibit “E” stating that all or any portion of 
the maintenance, repair, or restoration required to be performed pursuant to the 
Agreement has not been performed in accordance with the Agreement; or 
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(e)  A written statement on the form attached as Exhibit “F” stating that all or any portion of the 
Customer’s undertakings pursuant to the Agreement have not been performed in 
accordance with the Agreement. 

WE HEREBY AGREE with the beneficiary that: 

1. Drafts drawn under and in compliance with this Letter of Credit shall be duly honored 
immediately upon presentation to us if presented on or before the above-stated Expiration 
Date or presented at our office together with the original of this Letter of Credit on or before 
that date. Further, one or more drafts may be presented at our office on or before the 
Expiration Date. 

2. If, within three banking days after any draft drawn under this Letter of Credit is presented 
to us in conformance with the terms of this Letter of Credit, we fail to honor same, we 
agree to pay all attorneys’ fees, court costs and other expenses incurred by the Village in 
enforcing the terms hereof. 

3. This Letter of Credit shall expire on ___________________, 20____, as stated 
hereinabove; provided, however, that we shall send notice to the Village Manager by 
certified mail, return receipt requested, or hand-delivered courier at least 35 days prior to 
said Expiration Date, that this Letter of Credit is about to expire. 

4. In no event shall this Letter of Credit or the obligations contained herein expire except 
upon the prior written notice required herein, it being expressly agreed that the above 
expiration date shall be extended as shall be required to comply with the prior written 
notice required herein. 

5. No consent, acknowledgment, or approval of any kind from the Customer shall be 
necessary or required prior to honoring any draft presented in conformance with the terms 
of this Letter of Credit. 

6. The aggregate amount of this Letter of Credit may be reduced only upon receipt by us of 
a document executed by the Village Manager stating that such aggregate amount shall be 
reduced in an amount permitted by the Village’s subdivision regulations because of the 
satisfactory completion of all or part of the improvements required to be constructed 
pursuant to the Agreement dated ____________________, 20____ by and between the 
Village and _______________________. 

7. This Letter of Credit is irrevocable. 

This Letter of Credit shall be governed by and construed in accordance with the Uniform Customs 
and Practices for ISP 98 of the International Chamber of Commerce (the “Uniform Customs”). 
In the event of a conflict between this Letter of Credit and the Uniform Customs, this Letter of 
Credit shall control. This Letter of Credit shall be deemed to be a contract made under the laws 
of the State of Illinois, including, without limitation, Article 5 of the Uniform Commercial Code as 
in effect in the State of Illinois, and shall, as to matters not governed by the Uniform Customs, be 
governed by and construed in accordance with the laws of the State of Illinois, without regard to 
principles of conflicts of law. 

AS USED HEREIN, THE TERM “BANKING DAY” MEANS ANY DAY OTHER THAN A 
SATURDAY, SUNDAY, OR A DAY ON WHICH BANKS IN THE STATE OF ILLINOIS ARE 

Page 176 of 280



 

 C-3 
4879-8343-8770, v. 6 

AUTHORIZED OR REQUIRED TO BE CLOSED, AND A DAY ON WHICH PAYMENTS CAN BE 
EFFECTED ON THE FEDWIRE SYSTEM. 

__________________________________  ___________________________________ 
[Signature of Bank Officer]     [Signature of Bank Officer] 

__________________________________  __________________________________ 
[Officer’s Title]       [Officer’s Title] 

Page 177 of 280



 

 C-4 
4879-8343-8770, v. 6 

EXHIBIT “A” TO FORM OF IRREVOCABLE STANDBY LETTER OF CREDIT 

FORM OF DRAFT 

[To Be Supplied by Issuing Bank] 
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EXHIBIT “B” TO FORM OF IRREVOCABLE STANDBY LETTER OF CREDIT 

To: 
Attn:  

Re: Letter of Credit No. __________ 

Ladies and Gentlemen: 

This is to advise you that Letter of Credit No. __________ dated 
___________________________, 20____ in the amount of $__________ will expire within 35 
days or less and that _________________ has failed to deliver to the Village Manager evidence 
of a renewal of Letter of Credit No. _________. 

Very truly yours, 

______________________________________ 
Village Manager,  
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EXHIBIT “C” TO FORM OF IRREVOCABLE STANDBY LETTER OF CREDIT 

To: 
Attn:  

Re: Letter of Credit No. __________ 

Ladies and Gentlemen: 

This is to advise you that all or any part of the improvements required to be constructed pursuant 
to the Subdivision and Development Agreement dated ____________________, 20___ by and 
between the Village and [OWNER], have not been constructed in accordance with said 
Agreement. 

Very truly yours, 

_____________________________________ 
Village Manager 
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EXHIBIT “D” TO FORM OF IRREVOCABLE STANDBY LETTER OF CREDIT 

To: 
Attn:  

Re: Letter of Credit No. __________ 

Ladies and Gentlemen: 

This is to advise you that all or any part of the costs, payments, permit fees or other fees required 
to be paid pursuant to the Agreement dated ____________________, 20___ by and between the 
Village and [OWNER], have not been paid in accordance with said Agreement. 

Very truly yours, 

_____________________________________ 
Village Manager 
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EXHIBIT “E” TO FORM OF IRREVOCABLE STANDBY LETTER OF CREDIT 

To: 
Attn:  

Re: Letter of Credit No. __________ 

Ladies and Gentlemen: 

This is to advise you that all or any part of the maintenance, repair or restoration required to be 
performed pursuant to the Subdivision and Development Agreement dated 
_____________________, 20____ by and between the Village and [OWNER], have not been 
performed in accordance with said Agreement. 

Very truly yours, 

_____________________________________ 
Village Manager 
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EXHIBIT “F” TO FORM OF IRREVOCABLE STANDBY LETTER OF CREDIT 

To: 
Attn:  

Re: Letter of Credit No. __________ 

Ladies and Gentlemen: 

This is to advise you that all or any part of the undertakings of the Customer (as that term is 
defined in the above-referenced Letter of Credit) pursuant to the Subdivision and Development 
Agreement dated ___________________, 20____ by and between the Village and [OWNER], 
have not been performed in accordance with said Agreement. 

Very truly yours, 

_____________________________________ 
Village Manager 
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EXHIBIT D 

TRANSFEREE ASSUMPTION AGREEMENT 

THIS AGREEMENT is made as of this ______ day of ____________, 20__, between the 
VILLAGE OF WINNETKA, an Illinois home rule municipal corporation (“Village”), JPMORGAN 
CHASE BANK, NATIONAL ASSOCIATION, a national banking association (“Owner”), and 
_____________________, a _______________________ (“Transferee”). 

W I T N E S E T H: 

WHEREAS, pursuant to that certain real estate sale contract dated ___________, 
20__, the Transferee agreed to purchase from Owner certain real property situated in ____ 
County, Illinois and legally described in Exhibit 1 attached to and, by this reference, made a part 
of this Agreement (“Property”); and 

WHEREAS, following the conveyance of the Property by Owner, the Transferee 
will be the legal owner of the Property; and 

WHEREAS, as a condition to the conveyance of the Property by Owner, the Village 
and Owner require that the Transferee agree to comply with all the terms, requirements, and 
obligations set forth in that certain Development Agreement, dated as of _______________, 
20__, and recorded in the office of Cook County Recorder on _______________, 20__, as 
Document No. ____________, by and between the Village and Owner (“Development 
Agreement”); 

NOW, THEREFORE, in consideration of the agreement of Owner to convey the 
Property to the Transferee, and of the Village to accept the transfer of obligations as provided 
herein and to grant the releases granted herein, and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, it is hereby agreed by, between, 
and among the Village, Owner, and the Transferee as follows: 

1. Recitals. The foregoing recitals are by this reference incorporated herein 
and made a part hereof as substantive provisions of this Agreement. 

2. Assumption of Obligations. The Transferee, on its behalf and on behalf 
of its successors, assigns, heirs, executors, and administrators, hereby agrees, at its sole cost 
and expense, to comply with all of the terms, requirements, and obligations of the Development 
Agreement, including all exhibits and attachments, regardless of whether such terms, 
requirements, and obligations are to be performed and provided by, or are imposed upon, Owner 
of the Property. 

3. Payment of Village Fees and Costs. In addition to any other costs, 
payments, fees, charges, contributions, or dedications required by this Agreement, the 
Development Agreement or by applicable Village codes, ordinances, resolutions, rules, or 
regulations, the Transferee must pay to the Village, immediately upon presentation of a written 
demand or demands therefor, all legal, engineering, and other consulting or administrative fees, 
costs, and expenses incurred in connection with the negotiation, preparation, consideration, and 
review of this Agreement. 

4. Acknowledgment and Release of Owner. The Village hereby 
acknowledges its agreement to the Transferee’s assumption of the obligation to comply with the 
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terms, requirements, and obligations of the Development Agreement, including all exhibits and 
attachments, and the Village hereby releases Owner from any personal liability for failure to 
comply with the terms, requirements, and obligations of the Development Agreement. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
as of the day and year first written above. 

ATTEST: VILLAGE OF WINNETKA, 
 an Illinois home rule municipal corporation 

By:   By:   
Its: Village Clerk  Its: Village President  

ATTEST: JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national banking 
association  

By:   By:   

Its:   Its:   

ATTEST: [TRANSFEREE] 

By:   By:   

Its:   Its:   
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ACKNOWLEDGMENTS 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK ) 

This instrument was acknowledged before me on ______________, 20__, by 
_________________, the Village President of the Village of Winnetka, an Illinois home rule 
municipal corporation, and by _________________, the Village Clerk of said municipal 
corporation. 

_____________________________ 
Signature of Notary 

SEAL 

STATE OF ILLINOIS ) 
   ) SS 
COUNTY OF COOK ) 

This instrument was acknowledged before me on __________, 20__, by 
_______________ the __________ of JPMorgan Chase Bank National Association, a national 
banking association, and by ____________, the ______________ of said national banking 
association. 

_____________________________ 
Signature of Notary 

SEAL 

STATE OF ILLINOIS ) 
   ) SS 
COUNTY OF ____ ) 

This instrument was acknowledged before me on __________, 202_, by 
_______________ the __________ of [TRANSFEREE], a ______________________, and by 
_________________, the _________________ of [TRANSFEREE]. 

_____________________________ 
Signature of Notary 

SEAL 
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EXHIBIT E 
 

LENDER'S CONSENT AND SUBORDINATION 

 _____________ (and its successors and assigns, “Mortgagee”), is the holder of a certain 
note made by __________________ and secured by the following documents, each from 
______________ and recorded with the ______ County Recorder of Deeds as indicated 
(collectively, the “Mortgage”): 

 

[DESCRIBE ALL APPLICABLE MORTGAGE AGREEMENTS, NOTES, AND 
OTHER RELATED DOCUMENTS, EACH BY DATE OF EXECUTION, DATE OF 
RECORDATION, AND RECORDED DOCUMENT NUMBER] 
 

Mortgagee hereby consents to the execution and recording of the above and foregoing 
Development Agreement(the “Agreement”), and hereby subjects and subordinates the 
Mortgage to the provisions of the Agreement. 
 
 IN WITNESS WHEREOF, Mortgagee has caused this Consent and Subordination to be 
signed by its duly authorized officer on its behalf on this _______ day of _________________, 
20__. 
 
     MORTGAGEE: 
 
       
      
     By:       
     Its:       
 
STATE OF ILLINOIS ) 
   ) SS. 
COUNTY OF ______ ) 
 
 I, ________________________, a notary public in and for the County in the State 
aforesaid, DO HEREBY CERTIFY that ________________________, the ________________ of 
_____, ___________, who is personally known to me to be the person whose name is subscribed 
to the foregoing instrument as such _______________________, appeared before me this day 
in person and acknowledged that he signed and delivered the said instrument as his/her own free 
and voluntary act and as the free and voluntary act of said corporation and ___________ for the 
uses and purposes therein set forth. 
 
 GIVEN under my hand and notarial seal this ____ day of ______________, 20__. 
 
 
              
      Notary Public 
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From: Theresa Lucas
To: David Schoon
Subject: Chase Bank Development Agreement
Date: Tuesday, June 11, 2024 11:55:49 PM
Attachments: Taste of West Elm Sponsored Chase Bank v1.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hi David,
 
At last week’s VC meeting, a couple of comments were made about Chase being a good
neighbor. While examples weren’t provided, let’s assume that’s accurate at a level not
visible to the business owners.
 
In the same meeting, there were comments on the amount of money being spent by
Chase Bank. Unfortunately, there was no reference to the revenue loss to the small
businesses from the lengthy, concurrent construction projects. While the dollar
amounts may not be similar, both assessments should be based on the percentage of
revenue.
 
We know from the streetscape project that customers don’t want to drive their vehicles
through construction. There needs to be an incentive for the length of Chase Bank’s
construction project to pull customers into West Elm.
 
The request is that the development agreement include Chase Bank 100% sponsoring a
monthly Taste of West Elm for the duration of the construction project. A draft outline is
attached.
  
Cheers,
Theresa
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Taste of West Elm 
Sponsored by Chase Bank 


Version: Draft 1.0 


 
Taste of West Elm 
 Monthly tasting from West Elm (WE) food and drink providers 
 Duration from construction start month to building occupancy month 
 Same Saturday of each month (e.g., Second Saturday of the month) 
 Minimum 2 hours starting at 1pm or later 
 Setup at the southwest corner of Elm and Chestnut Streets 
 In shop tasting during inclement weather 
 
Chase Bank 
 100% sponsorship of Taste of West Elm including food and drink samples from WE 


businesses, setup, staƯ, and social media collateral 
 Work directly with West Elm Committee 
 
West Elm Committee 
 3 or 5 person small business owner team 
 Define and document participation criteria 
 Organize and manage food and drink providers 
 Provide updates to Village Council as requested 
 Work directly with Chase Bank personnel 
 





DSchoon_4
Text Box
Attachment 4
Public Comments



 

 

Taste of West Elm 
Sponsored by Chase Bank 

Version: Draft 1.0 

 
Taste of West Elm 
 Monthly tasting from West Elm (WE) food and drink providers 
 Duration from construction start month to building occupancy month 
 Same Saturday of each month (e.g., Second Saturday of the month) 
 Minimum 2 hours starting at 1pm or later 
 Setup at the southwest corner of Elm and Chestnut Streets 
 In shop tasting during inclement weather 
 
Chase Bank 
 100% sponsorship of Taste of West Elm including food and drink samples from WE 

businesses, setup, staƯ, and social media collateral 
 Work directly with West Elm Committee 
 
West Elm Committee 
 3 or 5 person small business owner team 
 Define and document participation criteria 
 Organize and manage food and drink providers 
 Provide updates to Village Council as requested 
 Work directly with Chase Bank personnel 
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Agenda Item Executive Summary 

   
TITLE: Ordinance No. M-09-2024: Granting an Amendment to a Special Use Permit, 

Variations from the Winnetka Zoning Ordinance, and a Certificate of 
Appropriateness for the Construction of Improvements to an Existing Playground 
Within the R-4 Single Family Residential District (1155 Oak Street) 
(Introduction/Adoption) 

    
PRESENTER: David Schoon 

 
    
AGENDA DATE: June 18, 2024 
    
CONSENT:  No 
    
ITEM TYPE: Ordinances and Resolutions 

 
  
ITEM HISTORY: 
None 
  
EXECUTIVE SUMMARY:  
INTRODUCTION 
On June 18, 2024, the Village Council is scheduled to consider Ordinance No. M-09-2024, An 
Ordinance Granting an Amendment to a Special Use Permit, Variations from the Winnetka Zoning 
Ordinance, and a Certificate of Appropriateness for the Construction of Improvements to an Existing 
Playground within the R-4 Single Family Residential Zoning District (1155 Oak Street) (Attachment 
1).  The Ordinance is in response to an application submitted by Winnetka Public School Nursery (the 
“Applicant”), as the lessee of a portion of the property on which Carleton Washburne School and The 
Skokie School are located (the “Subject Property”) and which portion has the address of 1155 Oak 
Street.  The Subject Property is owned by the Board of Education of Winnetka Elementary School 
District 36 (the “Owner”), and it has authorized the application.  The Applicant is proposing 
improvements to its existing playground located on the Subject Property and requests approval of the 
following relief: 
  

1. Approval of an amendment to an existing ordinance granting a Special Use Permit and 
Variations that allowed construction of an addition to Carleton Washburne School on the Subject 
Property; and 

2. Approval of the following zoning variations: 
a. Roofed Lot Coverage (RLC) of 147,079.44 square feet, whereas a maximum of 

133,377.75 square feet is permitted, a variation of 13,701.69 square feet (10.27%) 
[Section 17.30.030 – Intensity of Use of Lot] [Note: The entire site currently contains 
147,047.74 square feet of RLC.  The proposed improvements would add 31.7 square 
feet];  

b. Front Yard Setback (Oak Street) of 14.25 feet, whereas a minimum of 30 feet is 
required, a variation of 15.75 feet 52.5%) [Section 17.30.050 – Front and Corner Yard 
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Setbacks] [Note: The existing play equipment currently provides a front yard setback of 
10.8 feet]; and 

c. Shed Height of 9.08 feet, whereas a maximum height of 7 feet is permitted, a variation 
of 2.08 feet (29.71%) [Section 17.30.080 – Height of Buildings and Structures] [Note: The 
existing sheds are approximately 9.25 feet in height]. 

  
The layout of the playground will remain essentially the same, with existing play equipment being 
removed and replaced with new pieces.  The existing concrete paths through the play area will remain 
and the sand and mulch play surfaces will be replaced with new mulch and sand.  There are two 
existing sheds in the play area that are proposed to be removed and replaced in generally the same 
size and location.  There is also an existing pergola within the play area that the Applicant is proposing 
to reduce in size, while maintaining the center portion of the pergola. 
  
The Applicant is not proposing hardscape improvements to the play area or play surfaces.  The play 
surfaces will remain primarily as mulch (engineered wood fiber), with a sand play area in the center of 
the playground.  The Village Engineer has reviewed the materials submitted for this application and 
does not have concerns about the proposed project.  He is working with the Applicant’s design team 
to create a plan to help alleviate current standing water issues, in conjunction with the Village’s future 
stormwater project on Oak Street.   
  
The proposed plan includes removal of a 20” diameter silver maple.  The Village Forester has reviewed 
the plans and has indicated that removal of the tree will be allowed given its fair but declining condition 
related to its constricted root system and outgrowing its space.  Replacement with one (3” caliper) 
large-growing shade tree will be required.  In response to questions raised by two Plan Commissioners 
at its meeting on May 22, 2024, the Village Forester provided additional information regarding the tree 
removal and the required tree replacement.   He explained that several factors are considered when 
evaluating a tree removal permit application and potential replacement, which include: 

• Potential design modifications that would allow for tree preservation 
• Size of tree 
• Location of tree, especially the area containing the critical root zone 
• Tree condition 
• Species 

  
The tree’s condition is mainly the result of its species and location.  The area around the tree is 
constricted and receives a large amount of foot traffic. The tree is already outgrowing its space, and 
there is little room for further root growth. The crown is declining as a result and the tree is unlikely to 
thrive into the future even if construction were not to take place. Given the tree’s species, condition 
and location, it is unlikely that it could survive construction impacts, including the cutting of large roots. 
  
All of these factors were taken into account when determining whether or not to approve removal of 
the tree as part of construction. The amount of replacement is also reduced from a full 20” of 
replacement to 3” (caliper) as a result of these factors.  If the tree had been in better condition or was 
located in a more favorable growing environment, more inches would be required as replacement. A 
3” tree is the largest caliper tree that is commonly available in the area.  Such replacement 
requirements are standard for construction projects in the Village. 
  
ADVISORY BOARD/COMMISSION REVIEW 
The Design Review Board (DRB) considered a certificate of appropriateness for the proposed 
improvements on May 16, 2024.  After hearing from staff and no members of the public, the DRB did 
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not have questions for the Applicant.  The Board was very supportive of the project and recommended 
approval by a vote of 7-0.  The meeting minutes are provided in Attachment 3. 
  
The Plan Commission (PC) considered the special use permit on May 22, 2024.  After hearing from 
the Applicant, and no members of the public, the PC discussed the request.  As noted above, two 
Commissioners asked questions regarding the removal of a 20” diameter silver maple, which the 
Village Forester has indicated will be allowed and will be required to be replaced with one (3” caliper) 
large-growing shade tree.  Ultimately, the PC recommended approval by a vote of 5-0.  The meeting 
minutes are provided in Attachment 4.   
  
The Zoning Board of Appeals (ZBA) considered the request at a special meeting on June 11, 
2024.   Attachment 2 includes the staff report to the ZBA and the meeting minutes, which summarize 
the request (a similar report was provided to the Plan Commission).  After hearing from the Applicant, 
the ZBA discussed the request.  One member questioned the reasoning behind the removal of the 20” 
diameter silver maple tree, but in the end the ZBA recommended approval by a vote of 5-0.   
  
RECOMMENDATION: 
Given all three advisory bodies unanimously recommended approval of the request, the Council may 
wish to (a) consider waiving introduction of Ordinance No. M-09-2024 and consider adoption of the 
Ordinance, OR (b) consider only Introduction of Ordinance No. M-09-2024.    
 
ATTACHMENTS: 
1. Ordinance No. M-09-2024: Granting an Amendment to a Special Use Permit, Variations, and a 

Certificate of Appropriateness (1155 Oak Street) 
2. June 6, 2024, ZBA Staff Report and Attachments, and June 11, 2024, ZBA Meeting Minutes 
3. May 16, 2024, DRB Meeting Minutes 
4. May 22, 2024, PC Meeting Minutes 
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ORDINANCE NO. M-09-2024 

AN ORDINANCE GRANTING AN AMENDMENT TO A SPECIAL USE PERMIT, 
VARIATIONS FROM THE WINNETKA ZONING ORDINANCE, AND 

A CERTIFICATE OF APPROPRIATENESS FOR THE CONSTRUCTION OF 
IMPROVEMENTS TO AN EXISTING PLAYGROUND 

WITHIN THE R-4 SINGLE FAMILY RESIDENTIAL DISTRICT 
(1155 Oak Street) 

WHEREAS, the Board of Education of Winnetka Public School District No. 36 (“School 
District”) is the record title owner of the property commonly known as 1155 Oak Street, Winnetka, 
Illinois, and legally described in Exhibit A attached to and, by this reference, made a part of this 
Ordinance (“Subject Property”); and 

WHEREAS, the Subject Property is located within the R-4 Single-Family Residential 
District of the Village (“R-4 District”); and 

WHEREAS, the Subject Property is part of a larger portion of property on which the 
Carleton Washburne School and the Skokie School are located, both of which are operated by the 
School District; and 

WHEREAS, the School District leases the Subject Property to the Winnetka Public School 
Nursery (“Applicant”); and 

WHEREAS, the Applicant operates a pre-school at the Subject Property (“Pre-School”); 
and 

WHEREAS, the Subject Property consists of approximately 12.25 acres, and is located on 
the north side of Oak Street between Glendale Avenue and Hibbard Road and is improved with 
the Carleton Washburne School, the Skokie School, the Pre-School, a playground for the pre-
school measuring approximately 10,000 square feet on the west side of the Skokie School building 
(“Pre-School Playground”), and accessory structures; and 

WHEREAS, the Pre-School Playground consists of outdoor playground equipment 
(“Existing Equipment”), sand and mulch play surfaces, two existing sheds (“Existing Sheds”), 
and a pergola (“Pergola”); and 

WHEREAS, pursuant to Section 17.16.020 of the Winnetka Zoning Ordinance (“Zoning 
Ordinance”), the operation of a pre-school is not permitted within the R-4 District without a 
special use permit; and   

WHEREAS, on June 3, 2008, the Village Council approved Ordinance No. M-07-2008 
(“Special Use Ordinance”) granting the School District a special use permit to allow for the 
construction of an addition to the Carleton Washburne School on a portion of the Subject Property 
(“Special Use Permit”); and  

WHEREAS, the Applicant proposes to construct improvements to the Playground by: (i) 
removing the Existing Equipment and installing new playground equipment (“Proposed 

ATTACHMENT 1

June 18, 2024 M-09-2024
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Equipment”); (ii) replacing the sand and mulch play surfaces with new mulch and sand; (iii) 
removing the Existing Sheds and replacing them with two new sheds that would both be 9 feet and 
1 inch in height (“New Sheds”); (iv) installing a 4 foot tall cedar fence between the New Sheds; 
(v) reducing the size of the Pergola; and (vi) making other ancillary improvements to the
Playground (collectively, the “Proposed Improvements”); and

WHEREAS, pursuant to Section 17.56.090 of the Zoning Ordinance, no special use may be 
enlarged or extended by structural alteration of a building or other structure without amending the 
special use permit; and 

WHEREAS, the Applicant desires to amend the Special Use Permit to allow for the 
construction and operation of the Proposed Improvements; and  

WHEREAS, pursuant to Section 17.30.030.A of the Zoning Ordinance, the maximum 
roofed lot coverage for the Subject Property is 133,377.75 square feet; and  

WHEREAS, pursuant to Section 17.30.050 of the Zoning Ordinance, the minimum front 
yard setback from the south property line of the Subject Property along Oak Street (“South 
Property Line”) to the Proposed Equipment is 30 feet; and 

WHEREAS, pursuant to Section 17.30.080.G of the Zoning Ordinance, the maximum 
height for storage sheds at the Subject Property is 7 feet; and 

WHEREAS, the Applicant desires to construct and operate the Proposed Improvements 
in a manner that will: (i) increase the total area of roofed lot coverage on the Subject Property from 
approximately 147,047.74 square feet to approximately 147,079.44 square feet; (ii) increase the 
front yard setback from the South Property Line, from approximately 10.8 feet for the Existing 
Equipment to approximately 14.25 feet; and (iii) decrease the current height of the Existing Sheds 
from 9.25 feet to 9.08 feet; and 

WHEREAS, the Applicant filed an application for: (i) variations from Sections 
17.30.030.A, 17.30.050, and 17.30.080.G of the Zoning Ordinance to permit the construction of 
the Proposed Improvements (collectively, the “Variations”); (ii) an amendment to the Special Use 
Permit pursuant to Sections 17.16.020 and Chapter 17.56 of the Zoning Ordinance to allow the 
construction and operation of the Proposed Improvements on the Subject Property within the R-4 
District (“Special Use Permit Amendment”); and (iii) a certificate of appropriateness pursuant to 
Section 15.40.010 of the Winnetka Village Code (“Village Code”) (the Variations, Special Use 
Permit Amendment, and Certificate of Appropriateness are, collectively, the “Requested Relief”); 
and 

WHEREAS, on June 11, 2024, after due notice thereof, the Zoning Board of Appeals 
(“ZBA”) conducted a public hearing on the Requested Relief and, by a vote of five in favor and none 
opposed, recommended that the Village Council approve the Requested Relief subject to the 
conditions set forth in this Ordinance; and  

WHEREAS, pursuant to Sections 17.60.040, 17.60.050, and Chapter 17.56 of the Zoning 
Ordinance, the ZBA heard evidence and made certain findings in support of recommending approval 
of the Variations and the Special Use Permit Amendment; and  
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WHEREAS, on May 16, 2024, after due notice thereof, the Design Review Board of the 
Village met to consider a Certificate of Appropriateness for the Proposed Improvements, and by a 
vote of seven in favor and none opposed, recommended the issuance of a Certificate of 
Appropriateness for the Proposed Improvements; and 

WHEREAS, on May 22, 2024, after due notice thereof, the Plan Commission conducted a 
public hearing on the proposed Special Use Permit Amendment and, by a vote of five in favor and 
none opposed, recommended that the Village Council approve the Special Use Permit Amendment; 
and 

WHEREAS, the Village Council has determined that: (i) the Variations are in harmony with 
the general purpose and intent of the Zoning Ordinance and are in accordance with general or specific 
rules set forth in Chapter 17.60 of the Zoning Ordinance; and (ii) there are practical difficulties or 
particular hardships in the way of carrying out the strict letter of the provisions or regulations of the 
Zoning Ordinance from which the Variations have been sought; and 

WHEREAS, the Village Council has determined that approval of the proposed Special Use 
Permit Amendment satisfies the standards for the approval of special use permits within the R-4 District 
set forth in Chapter 17.56 of the Zoning Ordinance; and 

WHEREAS, the Village Council has determined that approval of the Requested Relief for the 
construction and operation of the Proposed Improvements on the Subject Property within the R-4 
District is in the best interest of the Village and its residents; and 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows: 

SECTION 1: RECITALS.  The foregoing recitals are hereby incorporated into this 
Section 1 as the findings of the Village Council of the Village of Winnetka, as if fully set forth 
herein.  

SECTION 2: APPROVAL OF SPECIAL USE PERMIT AMENDMENT.  Subject to, 
and contingent upon, the terms and conditions set forth in Section 5 of this Ordinance, the Special 
Use Permit Amendment is hereby granted, pursuant to Chapter 17.56 and Section 17.16.020 of the 
Zoning Ordinance and the home rule powers of the Village, to allow the construction and operation 
of the Proposed Improvements on the Subject Property within the R-4 District.   

SECTION 3: APPROVAL OF VARIATIONS. Subject to, and contingent upon, the 
terms, conditions, restrictions, and provisions set forth in Section 5 of this Ordinance, the following 
variations are hereby granted with respect to the Subject Property, in accordance with and pursuant 
to Chapter 17.60 of the Zoning Ordinance and the home rule powers of the Village:  

A. Maximum Roofed Lot Coverage. A variation from Section 17.30.030.A of the
Zoning Ordinance to permit a total of 147,079.44 square feet of roofed lot coverage.

B. Front Yard Setback. A variation from Section 17.30.050 of the Zoning Ordinance
to permit a front yard setback of 14.25 feet from the South Property Line.

Page 195 of 280



M-09-2024June 18, 2024 

C. Shed Height. A variation from Section 17.30.080.G of the Zoning Ordinance to
permit a shed height of 9.08 feet.

SECTION 4: APPROVAL OF CERTIFICATE OF APPROPRIATENESS.  Subject 
to, and contingent upon, the terms, conditions, restrictions, and provisions set forth in Section 5 of 
this Ordinance, the Certificate of Appropriateness is granted for the Subject Property, pursuant to 
Section 15.40.010 of the Village Code and the home rule powers of the Village. 

SECTION 5: CONDITIONS.  The approvals granted by Sections 2, 3, and 4 of this 
Ordinance are subject to, and contingent upon, compliance by the School District with the 
following conditions:   

A. Commencement of Construction. The Applicant must commence the construction
of the Proposed Improvements no later than 12 months after the effective date of
this Ordinance.

B. Compliance with Regulations.  Except to the extent specifically provided otherwise
in this Ordinance, the development, use, and maintenance of the Proposed
Improvements and the Subject Property must comply at all times with all applicable
Village codes and ordinances, as they have been or may be amended over time.

C. Compliance with Plans. The development, use, and maintenance of the Proposed
Improvements at the Subject Property must be in strict accordance with the Plans
for the Proposed Improvements prepared by GRG Playscapes, consisting of 24
sheets, attached to and, by this reference made a part of this ordinance as Exhibit
B, except for minor changes and site work approved by the Director of Community
Development or the Director of Engineering (within their respective permitting
authority) in accordance with all applicable Village codes, ordinances, and
standards:

D. Continued Effect of Special Use Permit. The Special Use Permit, as amended by
this Special Use Permit Amendment, remains in full force and effect; provided,
however, that in the event of any conflict between the Special Use Permit and the
Special Use Permit Amendment, the provisions of the Special Use Permit
Amendment will control.

E. Reimbursement of Village Costs.  In addition to any other costs, payments, fees,
charges, contributions, or dedications required under applicable Village codes,
ordinances, resolutions, rules, or regulations, the Applicant must pay to the Village,
promptly upon presentation of a written demand or demands therefor, of all fees,
costs, and expenses incurred or accrued in connection with the review, negotiation,
preparation, consideration, and review of this Ordinance.  Payment of all such fees,
costs, and expenses for which demand has been made shall be made by a certified
or cashier's check.  Further, the Applicant must pay upon demand all costs incurred
by the Village for publications and recordings required in connection with the
aforesaid matters.
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SECTION 6: RECORDATION; BINDING EFFECT.  A copy of this Ordinance shall 
be recorded with the Recording Division of the Cook County Clerk.  This Ordinance and the 
privileges, obligations, and provisions contained herein inure solely to the benefit of and are 
binding upon the Applicant and the School District and each of its heirs, representatives, 
successors, and assigns. 

SECTION 7: FAILURE TO COMPLY.  Upon the failure or refusal of the Applicant 
and School District to comply with any or all of the conditions, restrictions, or provisions of this 
Ordinance, in addition to all other remedies available to the Village, the approvals granted in 
Sections 2, 3, and 4 of this Ordinance will, at the sole discretion of the Village Council, by 
ordinance duly adopted, be revoked and become null and void; provided, however, that the Village 
Council may not so revoke the approvals granted in Sections 2, 3, and 4 of this Ordinance unless 
it first provides the Applicant and School District with two months advance written notice of the 
reasons for revocation and an opportunity to be heard at a regular meeting of the Village Council.  
In the event of revocation, the development and use of the Subject Property will be governed solely 
by the regulations of the applicable zoning district and the applicable provisions of the Zoning 
Ordinance, as the same may be amended from time to time.  Further, in the event of such 
revocation, the Village Manager and Village Attorney are hereby authorized and directed to bring 
such zoning enforcement action as may be appropriate under the circumstances. 

SECTION 8: FUTURE AMENDMENT OF SPECIAL USE PERMIT. Any future 
amendments to the Special Use Permit Amendment granted in Section 2 of this Ordinance that 
may be requested by the Applicant or School District after the effective date of this Ordinance may 
be granted only pursuant to the procedures, and subject to the standards and limitations, provided 
in the Zoning Ordinance. 

SECTION 9: EFFECTIVE DATE. 

A. This Ordinance will be effective only upon the occurrence of all of the following
events: 

1. Passage by the Village Council in the manner required by law;

2. Publication in pamphlet form in the manner required by law; and

3. The filing by the Applicant and the School District with the Village Clerk
of an Unconditional Agreement and Consent in the form of Exhibit C
attached to and, by this reference, made a part of this Ordinance, to accept
and abide by each and all of the terms, conditions, and limitations set forth
in this Ordinance and to indemnify the Village for any claims that may arise
in connection with the approval of this Ordinance.

B. In the event that the Applicant and School District do not file with the Village Clerk
a fully executed copy of the unconditional agreement and consent described in Section 9.A.3 of 
this Ordinance within 60 days after the date of passage of this Ordinance by the Village Council, 
the Village Council shall have the right, in its sole discretion, to declare this Ordinance null and 
void and of no force or effect. 
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PASSED this ____ day of____, 2024, pursuant to the following roll call vote: 

AYES:   
NAYS:   
ABSENT:   
APPROVED this ____ day of _________, 2024. 

Signed: 

Village President 
Countersigned: 

Village Clerk 
Published by authority of the 
President and Board of Trustees 
of the Village of Winnetka, 
Illinois, this ___ day of _______, 
2024. 

Introduced:  ___________________, 2024 
Passed and Approved:  ______________, 2024

18 June

June 18
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EXHIBIT A 
LEGAL DESCRIPTION OF SUBJECT PROPERTY 

That part of the Northeast Quarter of Section 20, Township 42 North, Range 13, East of 
the Third Principal Meridian, in Cook County, Illinois, described as follows:  Beginning at 
the intersection of Hibbard Road with the south line of Elm Street, thence East along the 
South line of Elm Street to the West line of Glendale Avenue to the North line of Oak 
Street, thence West along the North line of Oak Street to the East line of Hibbard Road, 
thence North along the East line of Hibbard Road to the point of beginning. 

Commonly known as 1155 Oak Street, Winnetka, Illinois. 
PIN: 05-20-108-001-0000 

Page 199 of 280



EXHIBIT B  

PLANS FOR THE PROPOSED IMPROVEMENTS 

(SEE ATTACHED EXHIBIT B) 
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EXHIBIT B
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Proposed Playscape Overview Perspective
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EXHIBIT C 
UNCONDITIONAL AGREEMENT AND CONSENT 

 
TO:  The Village of Winnetka, Illinois ("Village"): 
 
 WHEREAS, the Board of Education of Winnetka Public School District No. 36 (“School 
District”) is the record title owner of the property commonly known as 1155 Oak Street, Winnetka, 
Illinois, and legally described in Exhibit A attached to and, by this reference, made a part of this 
Ordinance (“Subject Property”); and 

WHEREAS, the Subject Property is part of a larger portion of property on which the 
Carleton Washburne School and the Skokie School are located, both of which are operated by the 
School District; and 

WHEREAS, the School District leases the Subject Property to the Winnetka Public School 
Nursery (“Applicant”); and 

WHEREAS, the Applicant operates a pre-school at the Subject Property (“Pre-School”); 
and 

 WHEREAS, the Applicant proposes to construct improvements to the Pre-School 
playground located on the Subject Property (“Proposed Improvements”); and 
 
 WHEREAS, Ordinance No. M-09-2024, adopted by the Village Council on ______, 2024 
("Ordinance"), grants to the Applicant variations from the provisions of the Winnetka Zoning 
Ordinance, an amendment to a special use permit, and a Certificate of Appropriateness to permit 
the construction of the Proposed Improvements on the Subject Property (collectively, the 
“Requested Relief”); and  
 
 WHEREAS, Section 9 of the Ordinance provides, among other things, that the Ordinance 
will be of no force or effect unless and until the Applicant and School District have filed, within 
60 days following the passage of the Ordinance, its unconditional agreement and consent to accept 
and abide by each and all of the terms, conditions, and limitations set forth in the Ordinance; 
 
 NOW, THEREFORE, the Applicant and School District hereby agree and covenant as 
follows: 
 
1. The Applicant and School District hereby unconditionally agree to accept, consent to, and 
abide by each and all of the terms, conditions, limitations, restrictions, and provisions of the 
Ordinance. 
 
2. The Applicant and School District acknowledge that public notices and hearings have been 
properly given and held with respect to the adoption of the Ordinance, have considered the 
possibility of the revocation provided for in the Ordinance, and agree not to challenge any such 
revocation on the grounds of any procedural infirmity or a denial of any procedural right. 
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3. The Applicant and School District acknowledge and agree that the Village is not and will 
not be, in any way, liable for any damages or injuries that may be sustained as a result of the 
Village's grant of the Requested Relief for the Subject Property or its adoption of the Ordinance, 
and that the Village's approvals do not, and will not, in any way, be deemed to insure the Applicant 
and School District against damage or injury of any kind and at any time. 
 
4. The Applicant and School District hereby agree to hold harmless and indemnify the 
Village, the Village's corporate authorities, and all Village elected and appointed officials, officers, 
employees, agents, representatives, and attorneys, from any and all claims that may, at any time, 
be asserted against any of such parties in connection with the Village's adoption of the Ordinance 
granting the Requested Relief for the Subject Property. 
 
5. The Applicant and School District hereby agree to pay all expenses incurred by the Village 
in defending itself with regard to any and all of the claims mentioned in this Unconditional 
Agreement and Consent.  These expenses will include all out-of-pocket expenses, such as 
attorneys' and experts' fees, and will also include the reasonable value of any services rendered by 
any employees of the Village. 
 
Dated:  , 2024 

 
 

   
ATTEST: WINNETKA PUBLIC SCHOOL NURSERY 
   
By:   By:   
Its:   Its:    
   

 
  

ATTEST: BOARD OF EDUCATION OF WINNETKA 
SCHOOL DISTRICT NO. 36 

   
By:   By:   
Its:   Its:    
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MEMORANDUM 
VILLAGE OF WINNETKA

TO: ZONING BOARD OF APPEALS  

FROM: ANN KLAASSEN, ASSISTANT DIRECTOR 

DATE: JUNE 6, 2024  

SUBJECT: WINNETKA PUBLIC SCHOOL NURSERY – 1155 OAK STREET  
SPECIAL USE PERMIT & VARIATIONS (CASE NO. 24-13-SU) 

INTRODUCTION 

On June 10, 2024, the Zoning Board of Appeals is scheduled to hold a public hearing on an application 
submitted by Winnetka Public School Nursery (the “Applicant”), as the lessee of a portion of the property 
on which Carleton Washburne School and The Skokie School are located (the “Subject Property”) and 
which portion has the address of 1155 Oak Street.  The Subject Property is owned by the Board of 
Education of Winnetka Elementary School District 36 (the “Owner”), and it has authorized the application. 
The Applicant is proposing improvements to its existing playground located on the Subject Property and 
requests approval of the following relief: 

1. Approval of an amendment to an existing ordinance granting a Special Use Permit and Variations
that allowed construction of an addition to Carleton Washburne School on the Subject Property;
and

2. Approval of the following zoning variations:
a. Roofed Lot Coverage (RLC) of 147,079.44 square feet, whereas a maximum of 133,377.75 

square feet is permitted, a variation of 13,701.69 square feet (10.27%) [Section 17.30.030
– Intensity of Use of Lot] [Note:  The entire site currently contains 147,047.74 square feet
of RLC.  The proposed improvements would add 31.7 square feet];

b. Front Yard Setback (Oak Street) of 14.25 feet, whereas a minimum of 30 feet is required,
a variation of 15.75 feet 52.5%) [Section 17.30.050 – Front and Corner Yard Setbacks]
[Note:  The existing play equipment currently provides a front yard setback of 10.8 feet];
and

c. Shed Height of 9.08 feet, whereas a maximum height of 7 feet is permitted, a variation of
2.08 feet (29.71%) [Section 17.30.080 – Height of Buildings and Structures] [Note:  The
existing sheds are approximately 9.25 feet in height].

As will be discussed later in this report, the Applicant also submitted an application for a Certificate of 
Appropriateness, which was considered by the Design Review Board (DRB) on May 16, 2024.  By a vote of 
7-0, the DRB recommended approval.  The Plan Commission considered the special use permit on May
22, 2024.  By a vote of 5-0, the Commission recommended approval.

A sign has been posted on the Subject Property indicating the time and date of the ZBA public hearing.  A 
mail notice has been sent to property owners within 250 feet of the Subject Property, in compliance with 
Zoning Ordinance.  The hearing was also properly noticed in the Winnetka Talk on May 23, 2024.  As of 
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the date of this memo, staff has not received any written comment from the public regarding this 
application.   
 
The Village Council has final jurisdiction on this request as only the Council has the authority to (i) grant 
or amend a Special Use Permit; and (ii) grant any variation that is related in any way to a special use.     
 
PROPERTY DESCRIPTION 

The Subject Property, which is approximately 12.25 acres (533,511 square feet) in size, is located on the 
north side of Oak Street between Glendale Avenue and Hibbard Road and contains Winnetka Public School 
Nursery, The Skokie School, and Carleton Washburne School (see Figure 1).  The Subject Property has four 
front yards, with street frontage along Elm Street to the north, Oak Street to the south, Glendale Avenue 
to the east, and Hibbard Road to the west.  The Applicant occupies a portion of The Skokie School and has 
a playground measuring approximately 10,000 square feet on the west side of the school building.       
 
The Comprehensive Plan designates the Subject Property as appropriate for “Institutional (Religious 
Institution, School, Governmental & Other Facilities” uses.  The property is zoned R-4 Single Family 
Residential, and it is bordered by R-4 Single Family Residential to the north, R-5 Single Family Residential 
to the south, and R-2 Single Family Residential to the north and west (see Figure 2). 
 
In addition to single-family residential uses, the R-4 District allows a limited range of additional uses by 
Special Use Permit.  Allowed Special Uses in the R-4 District include (a) church or temple; (b) public 
school, elementary and high, or private school having a curriculum equivalent to a public elementary 
school, public high school or public institution of higher learning; (c) library; and (d) pre-school or pre-
kindergarten.   
 
The Applicant’s use of the Subject Property as a pre-school is generally consistent with the 
Comprehensive Plan land use designation and the R-4 zoning district. 
 

 
Figure 1 – Aerial Map 
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Figure 2 – Zoning Map 

 
PROPERTY HISTORY AND PREVIOUS ZONING APPLICATIONS 

Winnetka Public School Nursery (WPSN) was founded in 1927 by Dr. Carleton Washburne and Rose 
Alschuler, a national leader in nursery school education and founding member of the National Association 
for the Education of Young Children.  With the exception of the 1980’s when the school temporarily moved 
to Crow Island Elementary School due to an increasing student population, WPSN has operated out of The 
Skokie School.   
 
In addition to zoning cases for the Subject Property specifically for District 36 uses, there is one previous 
zoning case specifically identified for WPSN.  Ordinance M-21-2000 was adopted in September 2000 by 
the Village Council, granting variations to allow the construction of two replacement sheds in the outdoor 
play area of the WPSN.  The approved variations were for (a) gross floor area; and (b) maximum permitted 
building height for a shed. 
   
Figures 3 through 6 below and on the following page are photos of the site where the improvements are 
proposed.   
 

 
Figure 3 – Subject Property – WPSN Playground 
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Figure 4 – Subject Property – WPSN Playground 

 

 
Figure 5 – Subject Property – WPSN Playground - Looking North  

 

 
Figure 6 – Subject Property – WPSN Playground 
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PROPOSED PLAN 

The Applicant is proposing improvements to the existing WPSN playground.  The layout of the playground 
will remain essentially the same, with existing play equipment being removed and replaced with new 
pieces.  The existing concrete paths through the play area will remain and the sand and mulch play 
surfaces will be replaced with new mulch and sand.  There are two existing sheds in the play area that are 
proposed to be removed and replaced in generally the same size and location.  The proposed sheds would 
be 9’-1” in height and be in a brown palette using SmartSiding.  A 4’ tall cedar fence is proposed between 
the two sheds.  There is also an existing pergola within the play area that the Applicant is proposing to 
reduce in size, while maintaining the center portion of the pergola. 
 
There are existing play pieces, which provide a setback of 10.8 feet from the south property line, that 
would be replaced with new equipment in generally the same location that would provide a front yard 
setback of 14.25 feet from the south property line along Oak Street.  The proposed equipment is primarily 
constructed of Black Locust and includes the following: 
 

• Playhouse 
• Hammock poles 
• Water & sand play area 
• Bench 
• Nest Swing 
• Log Tunnel 
• Bridge 
• Log Climber with Roof 
• Log edging 
• Loose parts 

 
In terms of landscaping, the Applicant is proposing removal of a 20” diameter silver maple.  The Village 
Forester has reviewed the plans and has indicated that removal of the tree will be allowed given its 
condition related to its constricted root system and outgrowing its space.  Replacement with one (3” 
caliper) large-growing shade tree will be required.  The Applicant will need to submit a tree removal permit 
to receive the necessary approval.  The Village Forester also noted that the other trees in the construction 
zone will require preservation steps to be taken during construction.   
 
In light of questions raised by two Plan Commissioners at its meeting on May 22 concerning the removal 
of the 20” diameter silver maple and the required 3” caliper replacement, the Village Forester provided 
the additional explanation regarding the tree removal and required tree replacement: 

“Several factors are considered when evaluating a tree removal permit application and potential 
replacement. These include: 

 

- Potential design modifications that would allow for tree preservation 
- Size of tree 
- Location of tree, especially the area containing the critical root zone 
- Tree condition 
- Species 

 

In the case of the tree in question, the tree is in fair but declining condition. This appears mainly 
to be the result of its species and location. The area around the tree is constricted and receives a 
large amount of foot traffic. The tree is already outgrowing its space, and there is little room for 
further root growth. The crown is declining as a result and the tree is unlikely to thrive into the 
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future even if construction were not to take place. Given the tree’s species, condition and location 
it is unlikely that it could survive construction impacts, including the cutting of large roots. 

 
All of these factors were taken into account when determining whether or not to approve removal 
of the tree as part of construction. The amount of replacement is also reduced from a full 20” of 
replacement to 3” (caliper) as a result of these factors. We are essentially looking to replace the 
tree with one large-growing shade tree. If the tree had been in better condition or was located in 
a more favorable growing environment, more inches would be required as replacement. A 3” tree 
is the largest caliper tree that is commonly available in the area.  Such replacement requirements 
are standard for construction projects in the Village.” 

 
The proposed site plan and a perspective of the proposed playground are provided below and on the 
following pages as Figures 7 and 8.  Additional renderings of the proposed equipment, as well as photos 
of the equipment that is proposed to be removed, are provided in the application materials which are 
included in this report as Attachment B.   
 

 
Figure 7 – Proposed Site Improvements 

Mulch 
 (gray areas 

throughout plan) 
 

Sand 
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Figure 8 – Proposed Playscape Perspective 

 
The Applicant is not proposing hardscape improvements to the play area or play surfaces.  The play 
surfaces will remain primarily as mulch (engineered wood fiber), with a sand play area in the center of the 
playground.  The Village Engineer has reviewed the materials submitted for this application and does not 
have concerns about the proposed project.  He is working with the Applicant’s design team to create a 
plan to help alleviate current standing water issues, in conjunction with the Village’s future stormwater 
project on Oak Street.  Figure 9 on the following page represents the Subject Property’s proximity to the 
floodplain; the cyan represents the 100-year floodplain. 
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Figure 9 – GIS Floodplain Map 

 
REQUESTED ZONING RELIEF 

The attached zoning matrix highlights the existing lot and the proposed improvements’ compliance with 
the R-4 zoning district (Attachment A).  Three variations are being requested to allow the proposed 
playground improvements: (1) roofed lot coverage for the Subject Property; (2) front yard setback; and 
(3) shed height. 
 
Roofed Lot Coverage (RLC).  The maximum permitted RLC in the R-4 District is 25% of the lot area.  The 
maximum allowed RLC on the Subject Property is 133,377.75 square feet.  The site currently contains 
147,047.74 square feet (27.56% of the lot area), exceeding the maximum permitted RLC by 13,669.99 
square feet (10.25%).  The increase in RLC with the proposed play equipment is 31.7 square feet; bringing 
the total RLC to 147,079.44 square feet (27.57% of the lot area), requiring a variation of 13,701.69 square 
feet (10.27%).   
 
Front Yard Setback (Oak Street).  The existing play equipment, which is to be replaced, currently provides 
a front yard setback of 10.8 feet from the south property line along Oak Street.  The new play equipment 
(specifically the hammock posts and log tunnel identified in Figures 7 and 8) would provide a front yard 
setback of 14.25 feet, whereas a minimum of 30 feet is required, a variation of 15.75 feet (52.5%).   
 
Shed Height.  The Applicant is proposing to replace two existing sheds located within the playground 
area.  As noted earlier in this report, the existing sheds, which are approximately 9.25 feet in height, 
received approval of a zoning variation in 2000 to exceed the maximum permitted height of 7 feet.  The 
proposed sheds would be 9.08 feet in height, requiring a variation of 2.08 feet (29.71%). 
 
CONSIDERATION BY OTHER ADVISORY BOARDS/COMMISSIONS 

The Design Review Board (DRB) considered the request on May 16, 2024.  After hearing from staff and 
no members of the public, the DRB did not have questions for the Applicant.  The Board was very 
supportive of the project and recommended approval by a vote of 7-0. 
 
The Plan Commission (PC) considered the special use permit on May 22, 2024.  After hearing from the 
Applicant, and no members of the public, the PC discussed the request.  As noted earlier in this report, 
two Commissioners asked questions regarding the removal of a 20” diameter silver maple, which the 

Subject 
Property 
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Village Forester has indicated will be allowed and will be required to be replaced with one (3” caliper) 
large-growing shade tree.  Ultimately, the PC recommended approval by a vote of 5-0.   
 
FINDINGS  

The ZBA is charged with evaluating Special Uses for consistency with the six standards for granting 
specials use permits, as well as evaluating Variations for consistency with the eight standards for granting 
of zoning variations. 
 
In the attached application materials submitted by the Applicant, the Applicant has provided a statement 
of justification regarding how the requested Special Use Permit and variations meet the standards for 
granting such zoning relief.  Does the ZBA find that the requested amendment to an existing ordinance 
granting a Special Use Permit and requested variations meet the standards for granting such special use 
and variations; and if so, is the ZBA prepared to make a recommendation to the Village Council regarding 
the requested relief?  If so, a ZBA member may wish to make a motion recommending approval or 
recommending denial based upon the following: 
 

Move to recommend approval [denial] of the requested amendment to the existing special use 
that allowed construction of an addition to Carleton Washburne School on the Subject Property 
granted by Ordinance M-7-2008 and the following zoning variations: (1) roofed lot coverage; (2) 
front yard setback; and (3) shed height to allow improvements to the existing Winnetka Public 
School Nursery playground on the Subject Property, based on the following findings of fact: 
 

1. The proposed playground improvements are [are not] consistent with the Standards for 
granting of Special Use Permits, as follows: 

a. That the establishment, maintenance and operation of the special use will not be 
detrimental to or endanger the public health, safety, comfort, morals or general 
welfare; 

b. That the special use will not be substantially injurious to the use and enjoyment of 
other property in the immediate vicinity which are permitted by right in the district 
or districts of concern, nor substantially diminish or impair property values in the 
immediate vicinity; 

c. That the establishment of the special use will not impede the normal and orderly 
development or improvement of other property in the immediate vicinity for uses 
permitted by right in the district or districts of concern; 

d. That adequate measures have been or will be taken to provide ingress and egress 
in a manner which minimizes pedestrian and vehicular traffic congestion in the 
public ways; 

e. That adequate parking, utilities, access roads, drainage and other facilities 
necessary to the operation of the special use exist or are to be provided; and 

f. That the special use in all other respects conforms to the applicable regulations of 
this and other Village ordinances and codes. 
 

2. The requested zoning variations to allow: 

a. Roofed Lot Coverage (RLC) of 147,079.44 square feet, whereas a maximum of 
133,377.75 square feet is permitted, a variation of 13,701.69 square feet (10.27%) 
[Section 17.30.030 – Intensity of Use of Lot]; 
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b. Front Yard Setback (Oak Street) of 14.25 feet from the south property line, whereas 
a minimum of 30 feet is required, a variation of 15.75 feet (52.5%) [Section 
17.30.050 – Front Yard Setback]; and 

c. Shed Height of 9.08 feet, whereas a maximum height of 7 feet is permitted, a 
variation of 2.08 feet (29.71%) [Section 17.30.080 Height of Buildings and 
Structures]. 

 
are in harmony [not in harmony] with the general purpose and intent of the Zoning 
Ordinance and that each of the following eight variation standards on which evidence is 
required pursuant to Section 17.60.050 of this Code have been met [have not been met]:  

1. The property in question cannot yield a reasonable return if permitted to be used 
only under the conditions allowed by regulations in that zone. 

2. The plight of the owner is due to unique circumstances.  Such circumstances must 
be associated with the characteristics of the property in question, rather than 
being related to the occupants. 

3. The variation, if granted, will not alter the essential character of the locality. 

4. An adequate supply of light and air to the adjacent property will not be impaired. 

5. The hazard from fire and other damages to the property will not be increased. 

6. The taxable value of the land and buildings throughout the Village will not 
diminish. 

7. The congestion in the public street will not increase. 

8. The public health, safety, comfort, morals, and welfare of the inhabitants of the 
Village will not otherwise be impaired. 

 
[The amendment to the special use for the playground improvements and the requested 
variations should only be approved subject to the following conditions…] 

 
ATTACHMENTS 

Attachment A:  Zoning Matrix 
Attachment B:  Application Materials 
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ZONING MATRIX

ADDRESS:  1155 Oak Street - Winnetka Public School Nursery
CASE NO:  24-13-SU
ZONING:  R-4

MIN/MAX 
REQUIREMENT EXISTING

13,300 SF  533,511 SF OK

Min. Average Lot Width 70 FT 373.71 FT

Min. Lot Depth 120 FT 1,427.62 FT

Max. Roofed Lot Coverage 133,377.75 SF (1) 147,047.74 SF

Max. Gross Floor Area 124,522.53 SF (1) 268,607.98 SF

Max. Impermeable Lot Coverage 266,755.5 SF (1) 247,903.81 SF

Min. Front Yard (Hibbard/West) 30 FT 67.08 FT

Min. Front Yard (Elm/North) 30 FT 34.42 FT 34.42 FT

Min. Front Yard (Glendale/East) 30 FT +30 FT

Min. Front Yard (Oak/South) 30 FT 10.8 FT

NOTES: (1) Based on lot area of  533,511 s.f.
(2) Variation amount is the difference between proposed and requirement.
(3) Variation required to allow two sheds 9.08 feet in height, whereas a maximum height of 7 feet is

permitted, a variation of 2.08 feet (29.71%).

247,935.51 SF 31.7SF OK

+30 FT 0 FT

14.25 FT 3.45 FT 15.75 FT (52.5%) VARIATION

OK

OK

67.08 FT 0 FT

0 FT OK

ITEM

Min. Lot Size N/A

PROPOSED

EXISTING NONCONFORMING268,588.36 SF -19.62 FT

ZONING CODE COMPLIANCE 
(2)

N/A

DIFFERENCE BETWEEN 
PROPOSED & EXISTING

OKN/AN/A

147,079.44 SF

N/A

31.7 FT 13,701.69 SF (10.27%) VARIATION

N/A OK

ATTACHMENT A
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Proposed Project Description  
Site Address:  1155 Oak St, Winnetka, IL 60093
Site Administrator Contact: Anna Henerey 
Property owner:  Winnetka Public Schools
Designer name: GRG Playscapes, Pat McInerney CPSI (Certified Playground 
Safety Inspector)
Builder name:  GRG Playscapes

1 Scope Of Work
The scope of work area is represented in the following document. The site is approx. 
10,000 sq ft and the site is currently an oval network of concrete sidewalks dividing 
mulched areas, sand play, and grassed areas.  The proposed project layout is 
essentially the same as it is now. We’re removing items and replacing them with similar 
but more functional and aesthetically pleasing versions.

Everything in the current playground site will be demolished except for the following 
items

• The perimeter fence
• The pergola, which is be repaired
• The concrete pathways
• The concrete slabs under the sheds
• A piece of existing equipment designed for water play will be reused

The new equipment we’re adding to the site is described below in section:
• A playhouse
• Hammock Poles
• Water & Sand Play Area
• Bench
• Nest Swing
• Log Tunnel
• Bridge
• Log Climber with Roof
• 2 replacement sheds
• 4’ Tall Cedar Fence
• Log Edging
• Loose Parts

2. Excavation
GRG will excavate soil from multiple areas on the site to prepare the space and adhere 
to Use Zone/Fall Zone requirements. In areas around the swing, the slide, playground 
regulations stipulate that we excavate to minus 12” for these Fall Zones.  This provides 
for the proper depth of the EWF/Mulch safety surfacing. All spoils will be removed from 
the site in a timely manner. A dumpster will be on-site and placed in the parking lot (the 
precise location is TBD). 
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There is a possibility that a charity contractor called “Kids Around the World” will 
dismantle and remove the swing and the large Play Structure, see page 22.This 
company refurbishes old play equipment and provides it to disadvantaged children in 
impoverished nations.

3. Drainage and Water Management
GRG will not be installing drain tile or incorporating any other method to evacuate water 
off of the premises. Within each Use Zone/Fall Zone, we will install an additional base 
layer 4” of clear stone, totaling Use Zone excavation depth to 16”. This clear stone acts 
as a large dry well that serves to direct water down into the aquifer instead of into the 
storm sewers or runoff on the surface.

 4. Materials
All log material used by GRG is Black Locust.  Robinia Psuedoacacia, (Black Locust) is 
a leguminous tree native to North America.  It shares the distinction with Osage Orange 
of being the most rot-resistant wood species on the continent.  It’s also exceptionally 
hard and has an extremely high modulus of elasticity. Black Locust can last rot-free 
outdoors for 50 or more years without preservative. More specific information on 
Robinia Psuedoacacia can be found in our material submittals (discussed below).

No, glues, sealers, pesticides, chemicals or any other product harmful to people or the 
environment will be used beside common treated lumber (ACQ, which is the most 
common wood treatment).  GRG strives to hide all treated lumber behind Cedar or 
Black Locust whenever possible so that children are exposed as little as possible, and 
for aesthetic reasons. 
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Six Standards
1. Public Health, Safety, Comfort, Morals, and General Welfare:

The proposed playground design prioritizes public health and safety by introducing 
natural play elements such as the black locust log climber and cedar structures, 
which provide sturdy and tactile surfaces for children to explore. These features 
encourage gross motor play and interaction with nature, promoting physical activity 
and cognitive development in a safe and nurturing environment. Additionally, 
amenities like the sand play area with water runnels and pump contribute to 
sensory stimulation and imaginative play, enhancing the overall comfort and well-
being of visitors.

2. Impact on Other Properties:

The replacement of the plastic and metal play structures with natural amenities like 
the log climber, wood bridge, and log tunnel improves the aesthetic appeal of the 
immediate vicinity while minimizing the impact on neighboring properties. Careful 
consideration has been given to sightlines for caregivers, ensuring supervision 
without compromising the sense of autonomy for children engaging in dramatic play 
within the playhouse or sand play area. The integration of black locust slab bench 
offers seating for caregivers while complementing the natural landscape, preserving 
property values and enhancing the enjoyment of the space for all.

3. Impact on Development:

The playground design seamlessly integrates with the surrounding environment, 
particularly with the mature trees on-site. Features such as the log climber and 
wood bridge are carefully positioned to maximize interaction with nature, providing 
opportunities for children to explore and learn in a natural setting. The open-ended 
creative play experience facilitated by amenities like the log tunnel and playhouse 
encourages children to engage with their surroundings while fostering a sense of 
wonder and curiosity, complementing rather than impeding future development 
plans for the area.

3Page 241 of 280



4. Traffic Congestion:

This playground has existed on this site for many years and doesn’t affect traffic on 
the adjacent road or parking lots. The layout of amenities has been thoughtfully 
planned to optimize space utilization and pedestrian circulation, with consideration 
given to ingress and egress points.

5. Infrastructure and Facilities:

The utilization of dry wells ensures effective drainage without compromising the 
integrity of the site or existing infrastructure and discourages and often eliminates 
surface water runoff. The replacement of sheds with new ones further enhances 
the operational capacity of the playground, ensuring that utilities and storage 
facilities meet the demands of the special use without detracting from the overall 
visitor experience.

6. Other Considerations:

The playground design fosters high levels of engagement through an open-ended 
creative play experience, where children can explore, imagine, and create 
meaning through their interactions with natural materials and features. The design 
philosophy prioritizes gross motor play and interaction with nature, providing 
opportunities for children to develop physical skills, social connections, and 
emotional resilience in an unstructured and supportive environment. By 
encouraging exploration and discovery, the playscape nurtures a sense of curiosity 
and wonder, fostering a lifelong appreciation for the natural world and the power of 
imaginative play.
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Statement on our Design Philosophy
An Outdoor Play Revolution 

We’ve spent a lot of time over the years observing children at play. With this, certain 
themes have emerged and these elements are the basis of our approach to any play 
space, large or small. These seven concepts  drive our evaluation of what exists and 
our imagination for what could be.

Landscapes into Playscapes 

Create a world for children to enter and their whole self will be immediately 
engaged.  We accomplish this by using the Whole Space: this approach eliminates 
underused zones and often includes topographical interest with hills, banks, and 
berms. The playground becomes a playscape, activity is dispersed throughout the 
entire space and boredom is a thing of the past.

Open -Ended Play

A properly designed and built playscape can have a huge impact on the 
development of a child's executive functioning skills.  This is accomplished by 
trusting children to make choices, take risks and develop the physical, cognitive and 
social skills needed to navigate a creative environment.  Our spaces are not 
scripted, closed- loop environments, rather they encourage high levels of 
engagement through an open- ended creative play experience.  

Nature

GRG’s playscapes are built with time tested natural materials that are gentle to the 
touch and highly creative in form. A natural space creatively designed with the use 
of nature’s building blocks  gives kids a break from the highly artificial world. Nature 
has been proven to have healing effects, decreases stress and gives children a 
greater appreciation for the environment. Using nature as a building block for play 
environments elicits a sense of wonder; a key component of self discovery.

Adventure Play

Adventure components encourage gross motor movement, such as climbing, 
jumping, running, swinging, balancing, and building upper body strength. Adventure 
is the exhilaration of movement and the challenge of building physical strength and 
skill.
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Village Play

Village components encourage imaginative and dramatic play. These are the forts, 
the play houses, the bustling common areas or the peaceful retreats. This is the 
world where stories are created, dramas unfold, and children make meaning 
through creation and relationships.

Loose Parts

Loose Parts in a natural playground, such as stumps, wooden blocks, sand, 
branches and even tricycles are the perfect media for unscripted, imaginative play. 
Building and rebuilding again, kids are inspired to collaborate and continually make 
the space their own. This initiates a greater use of language and problem solving 
and allows children a sense of autonomy.

Caregiver Experience

Caregiver experience measures how the childcare providers interact with the 
space. An enriching space should be comfortable, easily supervised, generally 
enjoyable and adaptable for a variety of activities to compliment indoor learning 
experiences. We transform “no” spaces (outdoor areas that are unorganized, 
unsafe and fragmented) into “yes” playscapes that encourage quality interaction 
between child and caregiver.
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Proposed Playscape Overview Perspective
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WINNETKA ZONING BOARD OF APPEALS SPECIAL MEETING MINUTES EXCERPT  1 
JUNE 11, 2024 2 

 3 
Zoning Board Members Present:  Matt Bradley, Chairman 4 

Mark Haller  5 
Lynn Hanley 6 
Kathryn Leister 7 
Kate Casale MacNally   8 

 9 
Zoning Board Members Absent:  Mike Nielsen  10 

Todd Vender  11 
 12 
Village Staff:  David Schoon, Director of Community Development  13 

 Ann Klaassen, Assistant Director of Community 14 
Development  15 

 16 
*** 17 

 18 
New Cases: 19 

a. Case No. 24-13-SU: 1155 Oak Street - Winnetka Public School Nursery: An application seeking 20 
approval of an amendment to an existing ordinance granting a Special Use Permit and Variations that 21 
allowed construction of an addition to Carleton Washburne School on the Subject Property, and zoning 22 
variations. The requested amendment would allow improvements to the existing Winnetka Public 23 
School Nursery playground located at 1155 Oak Street. The variations would permit the proposed 24 
improvements to (i) exceed the maximum permitted roofed lot coverage; (ii) provide less than the 25 
minimum required front yard setback from Oak Street; and (iii) exceed the maximum permitted height 26 
for sheds. The Village Council has final jurisdiction on this request.  27 
Ms. Klaassen explained the background in connection with the requested ordinance amendment and 28 
identified the property’s location, site photos along with the play equipment to be replaced with new 29 
equipment. She also identified wrought iron fencing which would remain. Ms. Klaassen then identified 30 
the existing play equipment and the concrete pad and mulch play surface which would be replaced as well 31 
as two existing sheds and a pergola that would be reduced in size and repaired. She also identified the 32 
location of the proposed four-foot fence. Ms. Klaassen then identified the 20-inch diameter tree to be 33 
removed noting the Village Forester agreed with its removal due to its condition and restricted root zone 34 
and that a 3-inch diameter large growing shade tree is required to be planted in replacement of the silver 35 
maple.  36 
Ms. Klaassen explained the requested zoning relief and the site’s existing nonconformities together with 37 
the variation percentages being requested. She stated the existing sheds received zoning approval in 2000 38 
to be constructed at a height greater than the permitted height of 7 feet. Ms. Klaassen stated the DRB 39 
unanimously recommended approval of the design of the improvements and the Plan Commission 40 
reviewed the special use permit and also recommended approval. She noted no public comment was 41 
received and that a draft motion for the Board’s consideration is included in the packet on page 15. Ms. 42 
Klaassen then asked if there were any questions.  43 
 44 
Ms. Casale MacNally asked if there were any other bodies that needed to review the proposal other than 45 
the Board, the DRB and the Plan Commission. Ms. Klaassen responded there are not. Ms. Casale MacNally 46 
then asked if the Board recommended approval, how soon would the item be presented to the Village 47 
Council. Ms. Klaassen expected the request to be presented to the Village Council next Tuesday, June 18.  48 
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June 11, 2024    Page 2 

Mr. Haller referred to the play equipment illustration and asked if any work is being done north of the 1 
sand. The applicant responded there would be a nest swing installed and a prefabricated playhouse as 2 
well as a boulder to be moved to the north section between the paths and the fence. Mr. Haller 3 
commented he preferred the proposed wood play equipment over the other play equipment installed in 4 
playgrounds recently.   5 
 6 
Chairman Bradley then swore in those speaking to this matter. Kate Higley, Board President and Phil Cox, 7 
Operations Director with GRG Playscapes, introduced themselves to the Board. Mr. Cox offered to answer 8 
the Board’s questions. Mr. Haller asked what was the rationale for removing the tree. Mr. Cox stated 9 
following discussions with the Village Forester, it was determined that the silver maple has exceeded the 10 
growth space with the root system extending through the surface. Ms. Higley indicated the roots may 11 
have presented a trip hazard but cannot speak to it for sure. Chairman Bradley stated at the Plan 12 
Commission meeting, it was explained that the stump would remain. Mr. Haller explained the reasons 13 
why the tree is beneficial for the playground. Chairman Bradley asked where the new tree would be 14 
placed, and Mr. Cox identified its possible location to the north of the playground with the potential to 15 
grow over time. In response to a statement by another board member, Ms. Hanley stated 1”:1” tree 16 
replacement is not always required by the Village. Ms. Casale MacNally referred to the Village Forester’s 17 
comments which stated that a 3-inch caliper tree is the largest caliper tree that is commonly available in 18 
the area. Mr. Schoon explained the Village Forester’s reasoning in terms of tree replacement. Mr. Haller 19 
commented otherwise, the play area looked great.  20 
 21 
Ms. Casale MacNally stated if the request is approved by the Village Council, she questioned the timing of 22 
the project. Mr. Cox informed the Board they expect a completion date of August 16, 2024.  He explained 23 
that they are working with Bulley & Andrews, who is working at the Skokie School, in terms of equipment, 24 
staging materials, deliveries, etc. with a possible earlier start date if the Village Council approved the 25 
request in June.  26 
 27 
Ms. Hanley referred to the log tunnel and questioned the reasoning for its location. Mr. Cox stated it 28 
would be replacing an existing piece of equipment in that location and serve to pull children into other 29 
areas on the site to play in decentralized play areas.  Ms. Hanley asked if the hedges and landscaping 30 
outside of the fencing would remain in terms of privacy. Mr. Cox responded no vegetation on the outside 31 
of the fence would be disturbed. Ms. Hanley then asked Ms. Klaassen why the stage did not impact the 32 
front yard setback and referred to page 38. Mr. Klaassen and other Board Members confirmed the stage 33 
is being replaced with a new piece of equipment setback farther from the front yard line, thus requiring a 34 
front yard setback variation not as significant as for the stage being removed. Chairman Bradley asked if 35 
there were any other questions.  36 
 37 
Chairman Bradley referred to the sheds and questioned their existing use and height. Ms. Higley 38 
responded they are used for storage and supplies and could not speak to their increased height above 7 39 
feet. Mr. Cox indicated it may have been the types of sheds offered in the design process. Chairman 40 
Bradley asked if the site would be ADA compliant. Mr. Cox stated ADA accessibility was discussed at prior 41 
meetings and he could not speak to the priorities over the initial concepts. He noted mulch is considered 42 
an ADA accessible play surface.  Mr. Cox also noted there will be water play features at a similar height to 43 
the existing, which is lower. Ms. Higley noted the playhouse was open on one side and opens to the 44 
sidewalk so it would not have a step up in terms of access. Chairman Bradley asked if the playground is 45 
used during the summer. Ms. Higley confirmed camp is offered during the summer, but this year due to 46 
the project they only offered a 2-week camp, which ends this week. No additional questions were raised 47 
at this time. Chairman Bradley then called the matter in for discussion.  48 
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Ms. Hanley stated she had no problem with the special use request since it is an existing use or the front 1 
yard setback variation which would be a reduction from what is there. She also stated she had no problem 2 
with the shed height or RLC. Ms. Casale MacNally agreed with Ms. Hanley’s comments and commended 3 
the applicant on the amelioration of the front yard setback and shed height issues. She also stated the 4 
RLC is a de minimus nonconformity and would be in favor of the request. Ms. Leister commented that it 5 
is a good plan and agreed with the comments made. She also commented she liked the design features 6 
which would be good for the children. Mr. Haller agreed with the comments made. Chairman Bradley also 7 
agreed the special use standards have been met as well as the RLC standard but could not, as an individual 8 
board member, recommend approval for the higher shed height since no justification was made for the 9 
increased height.  10 
 11 
Chairman Bradley asked for a motion to recommend approval of the request as indicated on page nos. 15 12 
and 16. A motion to recommend approval was made by Ms. Hanley and seconded by Ms. Casale MacNally. 13 
A vote was taken, and the motion unanimously passed, 5 to 0:  14 
AYES: Bradley, Haller, Hanley, Leister, Casale MacNally  15 
NAYS: None  16 
 17 

*** 18 
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Winnetka Design Review Board/Sign Board of Appeals Meeting Minutes Excerpt 1 
May 16, 2024 2 

 3 
Members Present: Katie Moor, Chairperson 4 

Fritz Duda 5 
Colin Kennedy  6 
Paul Konstant  7 
Maggie Meiners  8 
Heather Niehoff  9 
Michael Ritter  10 

11 
Members Absent: None 12 

13 
Village Staff: Ann Klaassen, Assistant, Director of Community 14 

Development  15 
Davorka Kirincic, Building and Code Enforcement 16 
Manager  17 

18 
*** 19 

20 
New Applications: 21 

a. Case No. 24-13-SU: 1155 Oak Street - Winnetka Public School Nursery: Certificate of22 
Appropriateness to allow improvements to the existing playground located on the west side of The 23 
Skokie School and utilized by Winnetka Public School Nursery. The Village Council has final jurisdiction 24 
on this request. 25 
Ms. Klaassen identified the property’s location, playground and zoning classification, noting the request 26 
is to replace existing equipment. She also referred to the play surface replacement with the same 27 
materials – mulch and sand. Ms. Klaassen then referred to the applicant’s renderings and stated the 28 
request also includes two shed replacements in an area she identified along with a pergola to be repaired 29 
and reduced in size. She also identified the mulch play area and sand in an illustration as well as the 30 
existing fence to remain. Ms. Klaassen identified the proposed landscape plan and explained the existing 31 
nonconforming zoning conditions. She stated the Plan Commission and ZBA would consider the request 32 
at their upcoming meetings and referred to the Certificate of Appropriateness considerations the Board 33 
is to consider. Ms. Klaassen stated draft recommendations are included on page nos. 22 and 23 of the 34 
agenda packet and noted no public comment was received. She then asked if there were any questions. 35 

36 
Ms. Niehoff asked if the proposal was presented to the owner, District 36. Ms. Klaassen confirmed that 37 
was and written consent was received from District 36. No additional questions were raised at this time. 38 
The Board Members commented that the proposal is great. 39 

40 
Chairperson Moor then asked for a motion to recommend approval. A motion to recommend approval of 41 
the Certificate of Appropriateness as indicated on page 22 of the agenda packet was made by Ms. Niehoff 42 
and seconded by Mr. Ritter. A vote was taken, and the motion unanimously passed, 7 to 0: 43 
AYES: Duda, Kennedy, Konstant, Meiners, Moor, Niehoff, Ritter 44 
NAYS: None 45 

46 
*** 47 

ATTACHMENT 3
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WINNETKA PLAN COMMISSION MEETING MINUTES EXCERPT 1 
MAY 22, 2024 2 

3 
Members Present: Layla Danley, Chairperson 4 

Matthew Bradley  5 
Mamie Case 6 
Chris Foley  7 
Liz Kunkle 8 
Cyrus Subawalla 9 

10 
Members Absent: Jonathan Alt 11 

Chris Enck 12 
13 
14 

Non-Voting Members Present: Rob Apatoff 15 
16 

Village Staff: David Schoon, Director of Community Development 17 
Ann Klaassen, Assistant Director of Community 18 
Development  19 

20 
*** 21 

22 
New Applications: 23 

a. Case No. 24-13-SU: 1155 Oak Street - Winnetka Public School Nursery: An application seeking24 
approval of an amendment to an existing ordinance granting a Special Use Permit and Variations that 25 
allowed construction of an addition to Carleton Washburne School on the Subject Property. The 26 
requested amendment would allow improvements to the existing Winnetka Public School Nursery 27 
playground located at 1155 Oak Street. The Village Council has final jurisdiction on this request. 28 
Ms. Klaassen provided a summary of the nursery school playground application and identified the 29 
proposed improvements. She also identified the property’s location and zoning classification and outlined 30 
how the request is consistent with zoning and the Comprehensive Plan. Ms. Klaassen referred to site 31 
photos and described the playground equipment removal and replacement, play surface improvements 32 
and the sheds and pergola replacement. She noted the existing fence would remain and identified the 33 
new 4-foot fence to be installed. Ms. Klaassen described the proposed play equipment and landscaping 34 
improvements. She noted the Village Forester reviewed the plans and approved one tree’s removal and 35 
replacement and preservation measures to be taken during construction for the existing trees that are to 36 
remain. 37 

38 
Ms. Klaassen stated zoning variations would be considered by the ZBA at a future meeting and noted that 39 
the existing improvements are also currently nonconforming. She informed the Commission the Design 40 
Review Board reviewed the proposal and recommended approval of the design. Ms. Klaassen stated no 41 
public comment was received and a draft motion is included in the packet on page 17. She then asked if 42 
there were any questions. 43 

44 
Mr. Subawalla asked for clarification in connection with the use of wood chips versus rubberized surface. 45 
Ms. Klaassen stated that it would be best for the applicant to answer that question and referred to the 46 
cost of the rubberized play surface. Ms. Kunkle referred to the tree replacement and its diameter and 47 
questioned why the 1:1 ratio was not followed. Ms. Klaassen confirmed it is not a 1:1 replacement and 48 

ATTACHMENT 4
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May 22, 2024           Page 2 
 

the request was approved by the Village Forester. Ms. Kunkle stated the reasoning should be explained. 1 
Mr. Schoon informed the Commission if the Village Forester did not believe a 1:1 replacement can be 2 
accommodated on the property, it would not be required, and further clarification can be provided. He 3 
also referred to tree quality and durability with the Village Forester to confirm if that is a factor in terms 4 
of its replacement. No additional questions were raised at this time. 5 
 6 
Chairperson Danley swore in those speaking to this matter. Rebecca Levine, with Winnetka Public School 7 
Nursery, and Philip Cox, with GRB Playscapes, introduced themselves to the Commission and offered to 8 
answer Commission Member questions.  9 
 10 
Mr. Bradley referred to the 4-foot fence to be located between the sheds. Ms. Levine confirmed it would 11 
replace an existing fence and represented a contained play area. Mr. Bradley questioned the timetable 12 
and how summer programming would be affected. Ms. Levine responded construction would take place 13 
during the summer and noted the preschool leased the playground and interior and exterior space which 14 
is used for summer camps. Mr. Cox informed the Commission the certified playground wood chips would 15 
be installed at a 12-inch depth and are considered a playground safety surface. He noted the poured-in-16 
place surface is significantly more expensive. Mr. Bradley asked if the project would encompass the 17 
school’s future ADA needs. Ms. Levine responded the project was not specifically designed for ADA 18 
accessibility although children in wheelchairs have been able to enjoy the playground along with the new 19 
equipment. Mr. Subawalla questioned the maple tree’s canopy which defined the tree root zone. Ms. 20 
Levine stated the Village Forester can answer that question and described how the existing tree has 21 
outgrown the area.  22 
 23 
Chairperson Danley asked if there were any other questions. No additional questions were raised at this 24 
time. Chairperson Danley commended the applicant on the proposal and called the matter in for 25 
discussion.  26 
 27 
Ms. Case stated the request is consistent with the Comprehensive Plan and special use permit standards’ 28 
purpose and she is in support of the request. Mr. Foley stated he is also in support of the request and 29 
agreed the equipment needs refreshing. He stated the proposal is the least impactful in comparison to 30 
other playground requests they have reviewed. Mr. Bradley agreed the request is consistent with the 31 
Comprehensive Plan and the standards although one tree would be lost. Mr. Subawalla stated his only 32 
concern related to the loss of one tree and he is otherwise in support. Ms. Kunkle stated her concern 33 
related to a further explanation of the tree replacement standard and described the proposal as 34 
thoughtfully designed and the least impactful and appreciated the applicant working with the Village 35 
Engineer and Village Forester.  36 
 37 
Chairperson Danley asked for a motion to recommend approval. Mr. Foley moved to recommend approval 38 
of the request as indicated on page 17 of the agenda packet. Ms. Kunkle seconded the motion. A vote was 39 
taken, and the motion unanimously passed, 5 to 0:  40 
AYES:  Case, Danley, Foley, Kunkle, Subawalla   41 
NAYS:  None  42 
NON-VOTING: Bradley, Apatoff 43 
 44 

*** 45 
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