Village of Winnetka
Village Council Regular Meeting

January 7, 2025 at 7:00 PM
Village Hall
510 Green Bay Road

AGENDA
1. Call to Order
2, Pledge of Allegiance

3. Quorum
a. January 14, 2025 Study Session
b. January 21, 2025 Regular Meeting
4. Public Comments
5. Reports
6. Establishment of Consent Agenda
7. Approval of Consent Agenda
a. Approval of Village Council Minutes
i. November 19, 2024 Regular Meeting
Approval of Warrant List Dated December 13, 2024 - December 26, 2024
Resolution No. R-03-2025: Waiving Bidding Requirements and Awarding a
Contract to Weg Transformers USA, LLC for the Purchase of One 1500 kVA Pad
Mount Transformer (Adoption)
d. Resolution No. R-04-2025: Awarding a Contract to Advanced Tree Care, Inc. for
Tree Pruning, Tree Removal, and Disposal of Tree Debris Services (Adoption)
e. Resolution No. R-05-2025: Waiving Competitive Bidding and Approving a
Contract with Great Lakes Urban Forestry Management for Forestry Professional
Services in 2025 (Adoption)
8. Ordinances and Resolutions

a. Resolution No. R-06-2025: Approving a Grant Agreement Between the Village of
Winnetka and the lllinois Department of Commerce and Economic Opportunity
(Adoption)
9. Old Business
10. New Business

11. Appointments
NOTICE

Village Council meetings are video recorded. All agenda materials are available at villageofwinnetka.org
(Governance > Agendas & Minutes); the Reference Desk at the Winnetka Library; or in the Manager’s
Office at Village Hall (2" floor). The Village of Winnetka, in compliance with the Americans with Disabilities
Act, requests that all persons with disabilities who require certain accommodations to allow them to
observe and/or participate in this meeting or have questions about the accessibility of the meeting or
facilities, contact the Village ADA Coordinator, 510 Green Bay Road, Winnetka, lllinois 60093, 847-716-
3543; T.D.D. 847-501-6041.
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12. Closed Session
13. Adjournment
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MINUTES
WINNETKA VILLAGE COUNCIL
REGULAR MEETING
November 19, 2024

(Approved: xx)

A record of a legally convened regular meeting of the Council of the Village of Winnetka, which
was held at the Council Chambers on Tuesday, November 19, 2024, at 7:00 PM.

1) Call to Order. President Chris Rintz called the meeting to order at 7:04 PM. Village
Manager Rob Bahan called the roll. Present: Trustees Kirk Albinson, Rob Apatoff, Tina
Dalman, Robert Dearborn, Kim Handler, and Bridget Orsic. Absent: None. Also present:
Assistant Village Manager Kristin Kazenas, Deputy Village Clerk Berina Gradjan, Village
Attorney Peter Friedman, Economic Development Coordinator Liz Dechant, Finance
Director Tim Sloth and approximately 11 persons in the audience.

President Rintz confirms that Trustee Handler has provided the required notice that she will be
unable to attend the regular meeting due to work obligations. The Village’s policy provides
that Trustee Handler may participate remotely unless 2/3 of the Council objects. With no
objections, Trustee Handler participated remotely fully in the meeting.

2) Pledge of Allegiance. President Rintz led the group in the Pledge of Allegiance.
3) Quorum.

a) December 3, 2024 Regular Meeting All of the Council members present said they
expect to attend.

b) December 10, 2024 Study Session All of the Council members present said they expect
to attend.

c) December 17, 2024 Regular Meeting All of the Council members present said they
expect to attend.

4) Public Comment:

a) Carolina Polo advises Council on a few concerns regarding the One Winnetka project.

5) Reports:

a) Trustees. Trustee Dalman confirms the RED Invitation Sale begins December 5" and the
grand opening of Smith’s Men’s and Styles and Smiles. Additionally, Trustee Dalman
urges community members to see the nutcracker displays around various businesses in the
Hubbard Woods business district.

b) Attorney. No report.

¢) Manager. No report.

d) Village President. President Rintz, along with Water & Electric Director Nick Narhi and
Finance Director Tim Sloth, met with the Alliance for the Great Lakes regarding initiatives
lakefront stabilization.

6) Establishment of the Consent Agenda.
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Village Council Regular Meeting November 19, 2024

Trustee Dalman seconded by Trustee Orsic moved to approve the Establishment of the
Consent Agenda. By voice vote, the motion carried.

7) Approval of the Consent Agenda

a) Approval of the Warrant List dated October 19, 2024 — November 14, 2024 in the amount
of $758,195.24

b) Approval of Village Council Meeting Schedule for 2025 (Adoption)

Trustee Albinson seconded by Trustee Orsic, moved to approve the foregoing items on the

Consent Agenda by omnibus vote. By roll call vote, the motion carried. Ayes: Trustees

Albinson, Apatoff, Dalman, Dearborn, Handler, and Orsic. Nays: None. Absent: None.
8) Ordinances and Resolutions.

a) Public Hearing - FY 2025 Village Budget

President Rintz opened the Public Hearing at 7:15 pm.

Finance Director Tim Sloth confirms that the Village Budget must be adopted before the
commencement of the fiscal year, and, as part of the process, would require a public hearing
to be held. In addition, the FY 2025 budget will be posted on the Village website and will
be made available at the Library and Village Hall. The public hearing notice was advertised
in the November 7 issue of the Chicago Tribune.

Tim Sloth confirms that the Village Budget is balanced, and operating expenditures are fully
funded by routine annual operating revenues, confirming there is no reliance on fund balance
Or one-time revenue resources.

Council is informed of the budget totals, information regarding the capital portion of the
budget, fund expenses, and rate resolutions for the general and utility services. Mr. Sloth
advises Council of key changes regarding utility services confirming electric rate increases,
water rate increases, sanitary sewer rate increases, and refuse rate increases.

Mr. Sloth provides information related to the property tax levy including revenue totals,
increases, and matters related to funding and the abatement ordinance.

No public comment.

President Rintz closed the Public Hearing at 7:20 pm.
Council commends Village staff on their budget presentations.

1)  Resolution No. R-83-2024: Adopting the Annual Budget for the Fiscal Year
Beginning January 1, 2025 and Ending December 31, 2025 (Introduction)

Trustee Apatoff, seconded by Trustee Albinson, moved to introduce Ordinance
No. R-83-2024. By voice vote, the motion carried.

i1))  Resolution No. R-84-2024: Establishing Rates and Fees Related to Utility
Services (Introduction)

Trustee Dearborn, seconded by Trustee Orsic, moved to introduce Ordinance
No. R-84-2024. By voice vote, the motion carried.

iii))  Resolution No. R-85-2024: Amending General, Building, and Miscellaneous
Service Fees (Introduction)

Trustee Dearborn, seconded by Trustee Apatoff, moved to introduce Ordinance
No. R-85-2024. By voice vote, the motion carried.
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Village Council Regular Meeting November 19, 2024

b) Property Tax Levy and Abatement Ordinances
1)  Ordinance No. M-14-2024: Levying Taxes for the Year 2024 (Introduction)

Trustee Orsic, seconded by Trustee Dalman, moved to introduce Ordinance No.
M-14-2024. By voice vote, the motion carried.

i1)  Ordinance No. M-15-2024: Abating the Tax Heretofore Levied for the Year
2024 to Pay the Principal of and Interest on Taxable General Obligation
Refunding Bonds, Series 2020, of the Village of Winnetka, Cook County,
Illinois (Introduction)

Trustee Albinson, seconded by Trustee Dalman, moved to introduce Ordinance
No. M-15-2024. By voice vote, the motion carried.

c) Resolution No. R-79-2024: Approving a Lease Agreement with Hofherr Meat Depot for a
Portion of 754 Elm Street (Adoption)

Economic Development Coordinator Liz Dechant advises Council of a request from
Hotherr Meat Depot to lease the retail space currently occupied by Café Fleurette at the
Elm Street Train Station, 754 Elm Street. Owners Sean and Arielle Hoftherr plan to sell
quick-serve foods, including Café Fleurette breads and pastries, coffee, cold beverages,
ready-made breakfast and lunch sandwiches, and small, curated selection of prepackages
vacuum-sealed butcher shop staples.

Council is advised that the Village staff has proposed a one-year lease term from January
25,2025 to January 24, 2026. Liz Dechant confirms that employees will be provided
zoned parking permits and parking signage will be displayed.

Hofherr Meat Depot owner, Sean Hofherr, advises Council of the proposed business plan,
various menu items, matters regarding signage display, staffing, and anticipated date of the
opening.

Council discusses proposed signage, hours of operation and staffing.

Trustee Albinson, seconded by Trustee Dalman, moved to adopt Resolution No. R-79-
2024. By roll call vote, the motion carried. Ayes: Trustees Albinson, Apatoff, Dalman,
Dearborn, Handler, and Orsic. Nays: None. Absent: None.

9) Old Business. None.
10) New Business. None.

11) Appointments: None.
12) Closed Session: None.

13) Adjournment. President Rintz asks for call to adjourn. Trustee Dearborn, seconded by
Trustee Dalman, moved to adjourn the meeting. By voice vote, the motion carried. The
meeting adjourned at 7:47 PM.

Recording Secretary
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Agenda Item Executive Summary

TITLE: Approval of Warrant List Dated December 13, 2024 - December 26, 2024
PRESENTER: Robert M. Bahan

AGENDA DATE: January 7, 2025

CONSENT: Yes

ITEM TYPE: Consent Agenda
ITEM HISTORY:

None.

EXECUTIVE SUMMARY:

The Warrant List Dated December 13, 2024 - December 26, 2024.

RECOMMENDATION:
Consider Approving the Warrant List Dated December 13, 2024 - December 26, 2024.

ATTACHMENTS:
None
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Agenda Item Executive Summary
TITLE: Resolution No. R-03-2025: Waiving Bidding Requirements and Awarding a

Contract to Weg Transformers USA, LLC for the Purchase of One 1500 kVA Pad
Mount Transformer (Adoption)

PRESENTER: Nicholas Narhi

AGENDA DATE: January 7, 2025

CONSENT: Yes

ITEM TYPE: Consent Agenda
ITEM HISTORY:

None.

EXECUTIVE SUMMARY:

The Water Plant is powered by two large transformers, often referred to as Station Power transformers,
for redundancy purposes. These units provide the power to feed the pumps and auxiliary systems that
treat the lake water and pressurize the system. Due to the age of the existing units and the ongoing
market conditions for transformers, staff have deemed their replacement a priority. Long term, both
units will be replaced as a part of the Water Fund Capital Improvement Plan.

As a part of its Five-Year Capital Improvement Plan, the Water Fund budgeted $80,000 (2025) and
$93,000 (2026) to replace both units. Due to the complexity of the transformer design, staff engaged
the services of the engineering firm Power System Engineering (PSE) to assist in developing a bid
specification and conduct a bid evaluation. The contract with PSE for this work was executed under
the Village Manager's purchasing authority.

The Water & Electric Department issued Bid #023-018 for the purchase of a 1500 kVA pad mount
transformer. After the bid evaluation, the consultant recommended that the Village of Winnetka award
the transformer bid to WEG Transformers based on the lowest responsible evaluated bid in the amount
of $88,756. The Village Council approved the purchase via Resolution No R-78-2023. That transformer
is expected to arrive in the first quarter of 2025.

Considering the operational design of the Water Plant station power, where these transformers interact
with each other when a load transfer is necessary due to maintenance routines or system requirements,
the Water & Electric Department deems appropriate to replace the second transformer with one
identical as the one purchased via Resolution No R-78-2023. Having an identical model will mitigate
the risk of any incompatibilities on power delivery.

The Water & Electric Department received an updated quote from Weg Transformers matching the

same specifications for the one purchased through Resolution No. R-78-2023, in the amount of
$91,509. Based on lead time, this transformer will arrive in May 2026. This transformer will be included
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in the fiscal year 2026 Water Fund Budget.

Resolution No. R-03-2025, waives bidding requirements and awards a contract to Weg Transformers
USA for the purchase of a 1500 kVA pad mount transformer in an amount of $91,509, subject to a
price adjustment per the contract terms.

RECOMMENDATION:

Consider adoption of Resolution No. R-03-2025, waiving bidding requirements and awarding a
contract to Weg Transformers USA, LLC for the purchase of a 1500 kVA pad mount transformer for
an amount of $91,509 subject to a price adjustment per the contract terms.

ATTACHMENTS:
1. Resolution No. R-03-2025: Waiving Bidding & Awarding Contract to Weg Transformers USA,
LLC for the Purchase of One 1500 KVA Pad Mount Transformers
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RESOLUTION NO. R-03-2025

A RESOLUTION WAIVING BIDDING REQUIREMENTS, AND AWARDING A
CONTRACT TO WEG TRANSFORMERS USA, LLC FOR THE
PURCHASE OF ONE 1500 KVA PAD MOUNT TRANSFORMER

WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the Village
of Winnetka (“Village”) to contract with individuals, associations, and corporations in any manner
not prohibited by law or ordinance; and

WHEREAS, the Village has determined that an additional 1500 kVA Transformer that
serves the Water Plant needs replacement; and

WHEREAS, on September 5, 2023, the Village Council entered into a contract with Weg
Transformers USA, LLC (“Weg”) for the Village to purchase one 1500 kVA Pad Mount
Transformer (“Transformer”) in an amount of $88,756.00, through Resolution No. R-78-2023;
and

WHEREAS, on November 15, 2024, the Village requested an updated quote for one 1500
kVA Pad Mount Transformer (“Transformer”) to the same vendor that is providing the one
purchased through Resolution No. R-78-2023; and

WHEREAS, the Village received an updated quote from Weg Transformers USA, LLC
(“Weg”) matching the same specifications for the one purchased through Resolution No. R-78-
2023; and

WHEREAS, the Village negotiated a favorable rate and reasonable contract terms from
Weg Transformers USA, LLC (“Weg”) for the purchase of the Transformer; and

WHEREAS, the Village is seeking to obtain an identical transformer as the one purchased
through Resolution No. R-78-2023; and

WHEREAS, the Village Council desires to enter into a contract with Weg for the Village
to purchase the Transformer in an amount of $91,509.00, subject to a price adjustment pursuant to
the terms of the contract attached hereto as Exhibit A and, by this reference, made a part of this
Resolution (“Contract”); and

WHEREAS, Village staff has recommended that the Village Council waive competitive
bidding pursuant to Section 4.12.010.C of the Village Code, Section IV.3.D of the Village's
Purchasing Manual, and the Village’s home rule authority; and enter into the Contract with Weg
for the Transformer; and

WHEREAS, the Village Council has determined that it is in the best interests of the Village
to waive competitive bidding pursuant to Section 4.12.010.C of the Village Code, Section IV.3.D
of the Village's Purchasing Manual, and the Village’s home rule authority; and enter into the
Contract with Weg for the Transformer;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka,
Cook County, Illinois, as follows:

January 7, 2025 R-03-2025
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SECTION 1: RECITALS. The Village Council hereby adopts the foregoing recitals as its
findings, as if fully set forth herein.

SECTION 2: WAIVER OF COMPETITIVE BIDDING. Pursuant to Section 4.12.010.C
of the Village Code, the Village's Purchasing Manual, and the Village's home rule authority, the
Village Council waives the requirement of competitive bidding for the procurement of the
Transformer.

SECTION 4: APPROVAL OF CONTRACT. The Village Council hereby approves the
Contract with Weg in substantially the form attached to this Resolution as Exhibit A, and in a final
form approved by the Village Manager.

SECTION 5: AUTHORIZATION TO EXECUTE CONTRACT. The Village Council
hereby authorizes and directs the Village President and the Village Clerk to execute and attest,
respectively, on behalf of the Village, the final Contract after receipt by the Village Manager of two
executed copies of the final Contract from Weg; provided, however, that if the Village Manager
does not receive two executed copies of the final Contract from Weg within 60 days after the date of
adoption of this Resolution, then this authority to execute and seal the final Contract will, at the
option of the Village Council, be null and void.

SECTION 6: EFFECTIVE DATE. This Resolution shall be in full force and effect from
and after its passage and approval according to law.

ADOPTED this 7" day of January 2025, pursuant to the following roll call vote:
AYES:

NAYS:

ABSENT:

ABSTAIN:

Signed

Village President

Countersigned:

Village Clerk

January 7, 2025 R-03-2025
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EXHIBIT A

CONTRACT

January 7, 2025 R-03-2025
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EXHIBIT A I i i E g

TRANSFORMERS USA

Village of Winnetka

Attn: Cheryl Basel
Email: cbasel@weg.net

PROJECT REFERENCE: Village of Winnetka, IL

WESG is pleased to present our quotation for three phase transformers. The attached proposal
is based on our interpretation of any specifications, drawings and/or other information provided
to WEG.

Any deviation from the attached bill of material(s), before or after receipt of order, may
affect price and delivery. Due to the volatility of the raw materials market, strict interpretation
of our quotation validation period must be adhered to. If your quote has expired, please consult
your Account Specialist/Product Engineer for a quotation update. The quoted ship weeks will
go into effect after all outstanding technical matters have been resolved. Ship weeks
are based on plant loading at time of quotation. Please verify current ship weeks when
placing an order. Please reference our quotation number and item number on all purchase
orders and correspondence.

We will gladly provide any additional information that is required. Should you have any
questions, please feel free to contact me or your authorized WEG distributor/sales
representative. WEG appreciates the opportunity to provide a response to your inquiry, and
we look forward to receiving your order.

Sincerely,

Trish Eckelkamp

WEG Transformers USA
Account Specialist
peckelkamp@weg.net

WEG Transformers USA, LLC
6350 WEG Drive Washington, MO 63090 USA
636-239-9300 | www.weg.us
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EXHIBIT A
PROPOSAL # 495940100 REVISION 01 12/19/2024

General Conditions

Validity From 12/19/2024 through 2/19/2025
Product(s) Three Phase Pad-Mount Transformer(s)
Location Unit(s) will be manufactured in Washington, Missouri

Prices Orders will be subject to escalation prior to shipment. Details of escalation
methodology included in below link.
https://weg.us/wp-content/uploads/2022/02/Escalation-notice-Distribution-Transformers-
Spot-Term-Contract.pdf

Taxes Federal, state, local or any other taxes, and tariffs are excluded.
Freight FOB Shipping - freight prepaid and allowed to Winnetka, IL
Payment NET 30 days from invoice

Warranty 2 Years - 24 months from date of installation, not to exceed 30 months from date of
shipment

Quotation Comments
CLARIFICATIONS:
SHIP WITH +3LBS NITROGEN BLANKET.
SPECIAL TESTS:
1. DGA
2. TEMP. TEST
3. PARTIAL DISCHARGE.
4. INSULATION POWER FACTOR.
EXCEPTIONS:

REV. 01 — Extended Warranty

WEG Transformers USA, LLC
6350 WEG Drive Washington, MO 63090 USA
636-239-9300 | www.weg.us
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WEG Transformers ty&&iT A TECHNICAL SPECS

One Pauwels Drive, Washington, MO 63090, USA Date: 12/19/2024
www.weg.us T: 1-636-239-9300 F: 1-636-239-9395 Quotation Number: 495940100
Item Number: 0010
Customer Line No.: RFB#023-018_2 Quantity: 1
Unit Price: $91,509.00 USD Extended Price: $91,509.00 USD
Three Phase Pad-Mount Transformer(s)
kVA Rating: 1500 kVA Modeli#:
Envirotemp FR3 Immersed Cooling Class: KNAN
Frequency: 60 Hz
Avg. Winding Rise: 65 °C
Primary Voltage: 4160 Delta Secondary Voltage: 480Y/277
Primary BIL Rating: 95 kv Secondary BIL Rating: 30 kv
HV Winding Matl: AL LV Winding Matl: AL
High Voltage Taps: B Taps - Two 2.5% Taps below Nominal and Two 2.5% Taps above Nominal
No Load Loss: 1351 Watts @ 20 °C Load Loss: 11052 Watts @ 85 °C Total Loss: 12403 Watts
Impedance: 5.75 %

{ Tank Enclosure }
Welded Cover /w (1) Handhole(s) - 15x24

Cabinet Depth: 30 inches Pentahead Security Bolts
Steel HV-LV Barrier

{ Paint Color } GREEN (Munsell 7.0GY3.29/1.5)

{Bushings} Loop Feed ANSI Specific Dimensions

Dead Front Primary Terminations: Integral Non-LoadBreak Bushings 600 Amp

Secondary Terminations: Epoxy Bushings w/ Non_Removable 12 Hole Brass J Spades w/Spade Support
Neutral: L.V. Neutral Bushing with Removable Grounding Strap

{ Switching }
2, 2-Position Line Switches & 1,2-Position Transformer Switch (3 Switches Total)(300 Amps),

{ Additional Notes )

Pressure Relief Valve Viat 302-060-01N, Cover Mounted Pressure Relief Device (Viat 8PSl), Drain Valve w/ Sampler,
Liquid Level Gauge w/ Contacts (Qty=2), Liquid Temp Gauge w/ Contacts (Qty=2), Pressure Vacuum Gauge w/ Contacts
(Qty=2), Winding Temp Gauge w/ Contacts (Qty=3),

Current Transformer ( 2000:5 -X2) Ratio,

550 Amp A & B switches

Auto -balancing C.T.

Provide spare handhole gasket. Ship detail.

Drain valve and sampler in lock box on low Voltage side.-SEGMENT 4
GAUGES, & Terminal block in lock box in segment 4

Standards: Quoted in compliance with the latest applicable ANSI standards unless otherwise specified by the customer.
Shipment: 68 TO 70 WEEKS AFTER RECEIPT OF ORDER {xs-000.005} Printed by peckelkamp on 12/19/24
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EXHIBIT A
PROPOSAL # 495940100 REVISION 01 12/19/2024

Proposal Notes (1/2)

DRAWINGS
Any dimensions sent with this quotation are for indication only, and are not binding.

Please remember to request approval drawings at the time of purchase order if required. Approval drawings
can be provided, if needed, 2-4 weeks after receipt of complete order information depending on the type of
unit and quantity of designs ordered. IF APPROVAL DRAWINGS ARE REQUIRED, shipment lead-time
does not begin until drawings are returned approved by customer. IF NO APPROVAL DRAWINGS ARE
REQUIRED, shipment lead-time will begin after receipt of complete order information. Orders entered “on
HOLD for APPROVAL” and NOT released within three (3) weeks after receiving factory approval type
drawings are subject to price increases at the time of release.

Record Drawings can be sent two weeks prior to shipment.
TECHNICAL NOTES

This Proposal is based on our interpretation of any Specifications, Drawings, and/or other information
provided to WEG. Any deviations to the specification with be called out in the “Quotation Comments”
section. Accuracy and completeness is the sole responsibility of the End User. If any item or service is
not listed it is not included nor implied to be. All tems and services not shown or listed will be the
responsibility of the Distributor, Contractor, and End User to furnish and/or provide. All Transformers are
shipped with our standard Operations and Maintenance manual, unless otherwise indicated.

Impedance (%IZ nominal) and/or losses quoted are subject to the applicable ANSI tolerances. Average
sound level shall not exceed NEMA standards. Rubber Goods such as primary elbow connectors,
portable insulated standoff bushings, dead-end caps/plugs, as well as items such as hot sticks, hook
sticks, padlocks, and special tools unless specified in the BOM, are customer supplied.

SHIPPING NOTES

Quoted lead-times are based on current factory loading and are subject to change. For more information,
please consult the factory before placing an order.

Shipment will be made according to the current lead times after complete order information is received by
the factory, inclusive of approval/record type drawings when requested at time of order. If additional
information or clarifications are required, a delayed response from the customer may affect the ship
date(s) of the unit(s). WEG cannot be held accountable for such delays.

Unless otherwise indicated in this proposal, standard delivery terms are F.O.B. WEG Factory, freight
prepaid and allowed. Accurate and detailed ship to address and contact information is required at time
of purchase order to assure correct shipping and handling. Freight is included in the proposed
equipment price with the customer assuming all risk of loss and damage in transit and liable for cost, such
as demurrage or detention, after the purchased equipment has left our loading docks or facility.

TERMS

Unless otherwise indicated in this proposal, payment terms are Net thirty (30) days from date of WEG's
invoice. Invoice subject to SERVICE CHARGE if not paid within terms. Subject to credit approval.

WEG Transformers USA, LLC
6350 WEG Drive Washington, MO 63090 USA
636-239-9300 | www.weg.us
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EXHIBIT A
PROPOSAL # 495940100 REVISION 01 12/19/2024

Proposal Notes (2/2)

TESTING

This proposal includes standard factory testing. These tests are standard routine test as defined by the
latest IEEE C57.12.00 and C57.12.90 standards. Pricing includes WEG “standard” factory tests below:

¢ Winding Resistance Measurements * Induced Voltage
e Ratio Test and phase relation e Phase Relation
e No-Load Loss and Excitation Current e Lightning Impulse Testing
e Load Losses and Impedance Voltage e Auxiliary Wiring Dielectric
e Low Frequency Test e Bushing Current Transformer
* Applied Voltage on Secondary e Standard Lead Test of Fully Assembled
e Applied Voltage on Primary (Delta Transformer
connected only) e Mechanical Inspection

Accuracy of test equipment is within +/- 3% traceable to national Bureau of Standards and calibrated
annually. Additional testing beyond those listed will incur fees per schedule.

Certified test reports can be provided at no additional charge upon indication at time of purchase order
placement. Additional testing beyond those listed under “Standard” factory tests are not included in the

quoted cost and will incur fees per our “Special Test Prices & Schedule” (copy available upon request).
These adders must be identified and added to the Purchase Order description and cost.

CANCELLATION SCHEDULE

If an order cancellation occurs after award, penalties will apply per WEG Cancellation schedule below:

SALES PRICE STATUS
2% Order Acknowledged
10% Order Scheduled
15% Drawings Issued
30% Final Material Ordered
40% Schedules Issued to Plant
50% Tank Started
65% Core Started
75% Coil Started
100% Core & Coil Assembly, Oven, Tanked, Tested, Final Assembly, Docked, Shipped

TERMS & CONDITIONS OF SALES

Orders must be issued to “WEG Transformers USA, LLC” and are subject to WEG’s “Terms & Conditions
of Sale”. WEG Transformers USA LLC is an ISO certified company. WEG assumes no obligations or
liabilities beyond those specified in these proposal notes and the WEG document entitied “Terms &
Conditions of Sale” which is available for downloaded on our website www.weg.us or through the link:

https://www.weg.us/wp-content/uploads/2020/12/WEG-TC-Distribution-Transformers.pdf

WEG Transformers USA, LLC
6350 WEG Drive Washington, MO 63090 USA
636-239-9300 | www.weg.us
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Agenda Item Executive Summary
TITLE: Resolution No. R-04-2025: Awarding a Contract to Advanced Tree Care, Inc. for

Tree Pruning, Tree Removal, and Disposal of Tree Debris Services (Adoption)

PRESENTER: Andrew Lueck

AGENDA DATE: January 7, 2025

CONSENT: Yes
ITEM TYPE: Consent Agenda
ITEM HISTORY:

The FY 2025 budget includes $285,000 in account 100.35.26-545 for tree pruning, removal and
emergency work.

EXECUTIVE SUMMARY:

On December 5, 2024 the Village held a bid opening for the 2025-2027 Parkway Tree Pruning,
Removal and Disposal of Debris request for bids. Bid amounts for standard pruning and removal are
based on estimated totals per year. Supplemental/emergency time and material tree work is based on
an “as needed basis” if storm damage or immediate tree pruning is needed. The contract can be
renewed in 2028 and 2029 pending Village and contractor approval.

Three firms responded to the request, and their bids are summarized in the attached sheet. The lowest
bid for parkway tree pruning was submitted by Advanced Tree Care for $76,900. Advanced Tree Care
also submitted the lowest bid for parkway tree and stump removal and restoration, at $97,790.
Advanced Tree Care submitted the lowest overall price per hour on crew and equipment for time and
material (emergency) services. The FY 2025 budget includes $80,000 for time and material
(emergency) services. Therefore, the total contract amount for all three items is $254,690 for 2025.

Advanced Tree Care completed tree removals and pruning under the previous tree maintenance
program contract from 2020-2024 in a satisfactory manner.

The above prices are for 2025. The contractor can request an increase in prices every year starting in
2026, not to exceed the United States Consumer Price Index for the year the request is made.

RECOMMENDATION:

Consider adopting Resolution No. R-4-2025 awarding a contract to Advanced Tree Care to complete
the 2025-2027 Parkway Tree Pruning, Removal and Disposal of Debris Program for an amount not to
exceed $254,690 with a mutual option to extend the contract into 2028 and 2029.

ATTACHMENTS:
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1. Resolution No. R-04-2025: Awarding a Contract to Advanced Tree Care, Inc. for Tree Pruning,
Tree Removal, and Disposal of Tree Debris Services
2. 2025-2027 Tree Pruning, Tree Removal, and Disposal of Debris Bids
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RESOLUTION NO. R-4-2025

A RESOLUTION AWARDING A CONTRACT TO
ADVANCED TREE CARE, INC. FOR TREE PRUNING, TREE REMOVAL, AND
DISPOSAL OF DEBRIS SERVICES

WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the
Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in any
manner not prohibited by law or ordinance; and

WHEREAS, on November 5, 2024, the Village issued Bid #024-024 (“Request for Bids”)
for professional services including tree pruning, tree removal services and disposal of the debris
resulting from the services (“Services”); and

WHEREAS, the Village received three bids to provide the Services; and

WHEREAS, pursuant to Chapter 4.12 of the Village Code and the Village’s purchasing
manual, the Village Council has determined that Advanced Tree Care, Inc. (“Contractor”) is the
lowest responsive and responsible bidder to provide the Services; and

WHEREAS, the Village Council desires to enter into a three-year contract, with an option
to extend an additional two years, with Contractor for Contractor to perform the Services in an
amount not to exceed $254,690 per year (“Contract”); and

WHEREAS, the Village Council has determined that it is in the best interests of the
Village and its residents to award the Contract to Contractor;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka,
Cook County, Illinois, as follows:

SECTION 1: RECITALS. The Village Council adopts the foregoing recitals as its
findings, as if fully set forth herein.

SECTION 2: APPROVAL OF CONTRACT. The Village Council hereby approves the
Contract in substantially the form attached as Exhibit A, and in a final form approved by the
Village Attorney.

SECTION 3: AUTHORIZATION TO EXECUTE CONTRACT. The Village Council
hereby authorizes and directs the Village President and the Village Clerk to execute and attest,
respectively, on behalf of the Village, the final Contract after receipt by the Village Manager of
two executed copies of the final Contract from Contractor; provided, however, that if the Village
Manager does not receive two executed copies of the final Contract from Contractor within 60
days after the date of adoption of this Resolution, then this authority to execute and seal the final
Contract will, at the option of the Village Council, be null and void.

January 7, 2025 R-04-2025
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SECTION 4: AUTHORIZATION TO EXERCISE OPTION TO EXTEND
CONTRACT. The Village Council hereby authorizes the Village Manager to exercise, on behalf
of the Village, the renewal options of the Contract (“Extensions”) for 2028 and 2029 if: (a) the
Village Manager determines, in their discretion, that the Extensions are favorable to the Village;
and (b) the Extensions are substantially similar to the extensions set forth in the Contract. This
Resolution is not to be deemed or interpreted as obligating the Village Manager to execute the
Extension.

SECTION 5: EFFECTIVE DATE. This Resolution shall be in full force and effect from
and after its passage and approval according to law.

ADOPTED this 7™ day of January 2025, pursuant to the following roll call vote:
AYES:

NAYS:

ABSENT:

ABSTAIN:

Signed

Village President

Countersigned:

Village Clerk

January 7, 2025 R-04-2025
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EXHIBIT A

CONTRACT

January 7, 2025 R-04-2025
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VILLAGE OF WINNETKA
CONTRACT FOR
2025-2027 TREE PRUNING, TREE REMOVAL AND DISPOSAL
OF DEBRIS

Contract Number: [ RFB #024-024 ]
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VILLAGE OF WINNETKA
CONTRACT FOR

- 2025-2027 TREE PRUNING, TREE REMOVAL AND DISPOSAL
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VILLAGE OF WINNETKA
CONTRACT FOR
2025-2027 TREE PRUNING, TREE REMOVAL AND DESPOSAL
OF DEBRIS

In consideration of the mutual promises set forth below, the Village of Winnetka, 510

Green Bay Road, Winnetka, IL 60093, an Illinois municipal corporation (“Owner”), and

[name and address of successful bidder], a [form of organization] (“Contractor”), make this
Contract

as of ,20___, (the “Effective Date”) and hereby agree as follows:

ARTICLE I: THE WORK

1.1 Performance of the Work

Contractor, at its sole cost and expense, must provide, perform, and complete all of the
following, all of which is herein referred to as the “Work™:

1. Labor, Equipment, Materials, and Supplies. Provide, perform, and complete, in
the manner described and specified in this Contract, all necessary work, labor,
services, transportation, equipment, materials, apparatus, machinery, tools,
fuels, gas, electric, water, waste disposal, information, data, and other means and
items necessary to accomplish the Project at the Work Site, both as defined in
Attachment A, in accordance with the specifications attached hereto as
Attachment B, the Photographs identified in the list attached hereto as
Attachment C.

2. Permits. Except as otherwise provided in Attachment A, procure and furnish all
permits, licenses, and other governmental approvals and authorizations
necessary in connection therewith.

3. Bonds and Insurance. Procure and furnish all Bonds and all certificates and
policies of insurance specified in this Contract.

4. Taxes. Pay all applicable federal, state, and local taxes.

5. Miscellaneous. Do all other things required of Contractor by this Contract,
including without limitation arranging for utility and other services needed for
the Work and for testing, including the installation of temporary utility lines,
wiring, switches, fixtures, hoses, connections, and meters, and providing
sufficient sanitary conveniences and shelters to accommodate all workers and
all personnel of Owner engaged in the Work.
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6. Quality. Provide, perform, and complete all of the foregoing in a proper and
workmanlike manner, consistent with the highest standards of professional and
construction practices and in full compliance with, and as required by or
pursuant to, this Contract, and with the greatest economy, efficiency, and
expedition consistent therewith, with only new, undamaged and first quality
equipment, materials, and supplies.

1.2 Commencement and Completion Dates

Contractor must commence the Work not later than the “Commencement Date” set forth
on Attachment A and must diligently and continuously prosecute the Work at such a rate as will
allow the Work to be fully provided, performed, and completed in full compliance with this
Contract not later than the “Completion Date” set forth in Attachment A. The time of
commencement, rate of progress, and time of completion are referred to in this Contract as the
“Contract Time.”

1.3 Required Submittals

A. Submittals Required. Contractor must submit to Owner all documents, data, and
information specifically required to be submitted by Contractor under this Contract and must,
in addition, submit to Owner all such Documents/Drawings, specifications, descriptive
information, and engineering documents, data, and information as may be required, or as may
be requested by Owner, to show the details of the Work, including a complete description of all
equipment, materials, and supplies to be provided under this Contract (“Required Submittals™).
Such details must include, but are not limited to, design data, structural and operating features,
principal dimensions, space required or provided, clearances required or provided, type and
brand of finish, and all similar matters, for all components of the Work.

B. Number and Format. Contractor must provide fhree complete sets for each
Required Submittal. All Required Submittals, except Documents/Drawings, must be prepared
on white 8-1/2” x 117,

C. Time o ission and Owner’s Review. All Required Submittals must be
provided to Owner no later than the time, if any, specified in this Contract for their submission
or, if no time for submission is specified, in sufficient time, in Owner’s sole opinion, to permit
Owner to review the same prior to the commencement of the part of the Work to which they
relate and prior to the purchase of any equipment, materials, or supplies that they describe.
Owner will have the right to require such corrections as may be necessary to make such
submittals conform to this Contract. All such submittals will, after final processing and review
with no exception noted by Owner, become a part of this Contract. No Work related to any
submittal may be performed by Contractor until Owner has completed review of such submittal
with no exception noted. Owner’s review and stamping of any Required Submittal will be for
the sole purpose of examining the general management, design, and details of the proposed
Work, does not relieve Contractor of the entire responsibility for the performance of the Work
in full compliance with, and as required by or
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pursuant to this Contract, and may not be regarded as any assumption of risk or liability by
Owner.

D. Responsibility for Delay. Contractor is responsible for any delay in the Work
due to delay in providing Required Submittals conforming to this Contract.

14 Review and Interpretation of Contract Provisions

Contractor represents and warrants that it has carefully reviewed this Contract, including
all of its Attachments, and the Documents/Documents/Drawings identified in Attachment C, all
of which are by this reference incorporated into and made a part of this Contract. Contractor
must, at no increase in the Contract Price, provide workmanship, equipment, materials, and
supplies that fully conform to this Contract. Whenever any equipment, materials or supplies
are specified or described in this Contract by using the name or other identifying feature of a
proprietary product or the name or other identifying feature of a particular manufacturer or
vendor, the specific item mentioned is understood as establishing the type, function and quality
desired. Other manufacturers’ or vendors’ products may be accepted, provided that the products
proposed are equivalent in substance and function to those named as determined by Owner in
its sole and absolute discretion.

Contractor must promptly notify Owner of any discrepancy, error, omission, ambiguity,
or conflict among any of the provisions of this Contract before proceeding with any Work
affected thereby. If Contractor fails to give such notice to Owner, then the subsequent decision
of Owner as to which provision of this Contract governs is final, and any corrective work
required does not entitle Contractor to any damages, to any compensation in excess of the
Contract Price, or to any delay or extension of the Contract Time.

When the equipment, materials, or supplies furnished by Contractor cannot be installed
as specified in this Contract, Contractor must, without any increase in the Contract Price, make
all modifications required to properly install the equipment, materials, or supplies. Any such
modification is subject to the prior review and consent of Owner.

1.5 Conditions at the Work Site; rd Documen rawings

Contractor represents and warrants that it has had a sufficient opportunity to conduct a
thorough investigation of the Work Site and the surrounding area and has completed such
investigation to its satisfaction. Contractor will have no claim for damages, for compensation
in excess of the Contract Price, or for a delay or extension of the Contract Time based upon
conditions found at, or in the vicinity of, the Work Site. When information pertaining to
subsurface, underground or other concealed conditions, soils analysis, borings, test pits, utility
locations or conditions, buried structures, condition of existing structures, and other
investigations is or has been provided by Owner, or is or has been otherwise made available to
Contractor by Owner, such information is or has been provided or made available solely for the
convenience of Contractor and is not part of this Contract. Owner assumes no responsibility
whatever in respect to the sufficiency or accuracy of such information, and there is no guaranty
or warranty, either expressed or implied, that the conditions indicated are

3
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representative of those existing throughout the Work or the Work Site, or that the conditions
indicated are representative of those existing at any particular location, or that the conditions
indicated may not change, or that unanticipated conditions may not be present.

Contractor is solely responsible for locating all existing underground installations by
prospecting no later than two workdays prior to any scheduled excavation or trenching,
whichever is earlier. Contractor must check all dimensions, elevations, and quantities indicated
in this Contract within the same time period as set forth above for prospecting underground
installations. Contractor must lay out the Work in accordance with this Contract and must
establish and maintain such locations, lines and levels. Wherever pre-existing work is
encountered, Contractor must verify and be responsible for dimensions and location of such
pre-existing work. Contractor must notify Owner of any discrepancy between the dimensions,
elevations and quantities indicated in this Contract and the conditions of the Work Site or any
other errors, omissions or discrepancies which Contract may discover during such inspections.
Full instructions will be furnished by Owner should such error, omission, or discrepancy be
discovered, and Contractor must carry out such instructions as if originally specified and
without any increase in Contract Price.

Before Final Acceptance of the Work, Contractor must submit to Owner two sets of
Documents/Drawings of Record, unless a greater number is specified elsewhere in this
Contract, indicating al field deviations from Attachment B or the Documents/Drawings
identified in Attachment C.

1.6  Technical Ability to Perform

Contractor represents and warrants that it is sufficiently experienced and competent, and
has the necessary capital, facilities, plant, organization, and staff, to provide, perform and
complete the Work in full compliance with, and as required by or pursuant to, this Contract.

1.7 Financial Ability to Perform

Contractor represents and warrants that it is financially solvent, and Contractor has the
financial resources necessary to provide, perform and complete the Work in full compliance
with, and as required by or pursuant to, this Contract.

1.8 Time

Contractor represents and warrants that it is ready, willing, able and prepared to begin
the Work on the Commencement Date and that the Contract Time is sufficient time to permit
completion of the Work in full compliance with, and as required by or pursuant to, this Contract
for the Contract Price, all with due regard to all natural and man-made conditions that may
affect the Work or the Work Site and all difficulties, hindrances, and delays that may be incident
to the Work.
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1.9 Safety at the Work Site

Contractor is solely and completely responsible for providing and maintaining safe
conditions at the Work Site, including the safety of all persons and property during performance
of the Work. This requirement applies continuously and is not limited to normal working hours.
Contractor must take all safety precautions as necessary to comply with all applicable laws and
to prevent injury to persons and damage to property.

Contractor must conduct all of its operations without interruption or interference with
vehicular and pedestrian traffic on public and private rights-of-way, unless it has obtained
permits therefor from the proper authorities. If any public or private right-of-way are rendered
unsafe by Contractor’s operations, Contractor must make such repairs or provide such
temporary ways or guards as are acceptable to the proper authorities.

1.10 Cleanliness of the Work Site and Environs

Contractor must keep the Work Site and adjacent areas clean at all times during
performance of the Work and must, upon completion of the Work, leave the Work Site and
adjacent areas in a clean and orderly condition.

1.11 Damage to the Work, the Work Site, and Other Property

The Work and everything pertaining thereto is provided, performed, completed, and
maintained at the sole risk and cost of Contractor from the Commencement Date until Final
Payment. Contractor is fully responsible for the protection of all public and private property
and all persons. Without limiting the foregoing, Contractor must, at its own cost and expense,
provide all permanent and temporary shoring, anchoring and bracing required by the nature of
the Work in order to make all parts absolutely stable and rigid, even when such shoring,
anchoring and bracing is not explicitly specified, and support and protect all buildings, bridges,
roadways, conduits, wires, water pipes, gas pipes, sewers, pavements, curbs, sidewalks, fixtures
and landscaping of all kinds and all other public or private property that may be encountered or
endangered in providing, performing and completing the Work. Contractor will have no claim
against Owner because of any damage or loss to the Work or to Contractor’s equipment,
materials, or supplies from any cause whatsoever, including damage or loss due to simultaneous
work by others. Contractor must, promptly and without charge to Owner, repair or replace, to
the satisfaction of Owner, any damage done to, and any loss suffered by, the Work and any
damage done to, and any loss suffered by, the Work Site or other property as a result of the
Work. Notwithstanding any other provision of this Contract, Contractor’s obligations under
this Section exist without regard to, and may not be construed to be waived by, the availability
or unavailability of any insurance, either of Owner or Contractor, to indemnify, hold harmless,
or reimburse Contractor for the cost of any repair or replacement work required by this Section.
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1.12 Subcontractors and Suppliers

A. Approval and Use of Subcontractors and Suppliers. Contractor must perform
the Work with its own personnel and under the management, supervision, and control of its
own organization unless otherwise approved by Owner in writing. All subcontractors,
suppliers, and subcontracts used by Contractor must be acceptable to, and approved in advance
by, Owner. Owner’s approval of any subcontractor, supplier, and subcontract does not relieve
Contractor of full responsibility and liability for the provision, performance, and completion of
the Work in full compliance with, and as required by or pursuant to, this Contract. All Work
performed under any subcontract is subject to all of the provisions of this Contract in the same
manner as if performed by employees of Contractor. Every reference in this Contract to
“Contractor” is deemed also to refer to all subcontractors and suppliers of Contractor. Every
subcontract must include a provision binding the subcontractor or supplier to all provisions of

this Contract.

B. Removal of Subcontractors and Suppliers. If any subcontractor or supplier fails
to perform the part of the Work undertaken by it in a manner satisfactory to Owner, Contractor
must immediately upon notice from Owner terminate such subcontractor or supplier.
Contractor will have no claim for damages, for compensation in excess of the Contract Price,
or for a delay or extension of the Contract Time as a result of any such termination.

1.13 Simultaneous Work By Others

Owner has the right to perform or have performed such other work as Owner may desire
in, about, or near the Work Site during the performance of the Work by Contractor. Contractor
must make every reasonable effort to perform the Work in such manner as to enable both the
Work and such other work to be completed without hindrance or interference from each other.
Contractor must afford Owner and other contractors reasonable opportunity for the execution
of such other work and must properly coordinate the Work with such other work.

1.14 Occupancy Prior to Final Payment

Owner will have the right, at its election, to occupy, use, or place in service any part of
the Work prior to Final Payment. Such occupancy, use, or placement in service must be
conducted in such manner as not to damage any of the Work or to unreasonably interfere with
the progress of the Work. No such occupancy, use, or placement in service may be construed
as an acceptance of any of the Work or a release or satisfaction of Contractor’s duty to insure
and protect the Work, nor may it, unless conducted in an unreasonable manner, be considered
as an interference with Contractor’s provision, performance, or completion of the Work.

1.15 Owner’s Right to Terminate or Suspend Work for Convenience

A. Termination or Suspension for Convenience. Owner has the right, for its
convenience, to terminate or suspend the Work in whole or in part at any time by written
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notice to Contractor. Every such notice must state the extent and effective date of such
termination or suspension. On such effective date, Contractor must, as and to the extent
directed, stop Work under this Contract, cease all placement of further orders or subcontracts,
terminate or suspend Work under existing orders and subcontracts, cancel any outstanding
orders or subcontracts that may be cancelled, and take any action necessary to protect any
property in its possession in which Owner has or may acquire any interest and to dispose of
such property in such manner as may be directed by Owner.

B. Payment for Completed Work. In the event of any termination pursuant to
Subsection 1.15A above, Owner must pay Contractor (1) such direct costs, excluding overhead,
as Contractor has paid or incurred for all Work done in compliance with, and as required by or
pursuant to, this Contract up to the effective date of termination together with ten percent of
such costs for overhead and profit; and (2) such other costs pertaining to the Work, exclusive
of overhead and profit, as Contractor may have reasonably and necessarily incurred as the result
of such termination. Any such payment may be offset by any prior payment or payments and
is subject to Owner’s rights to withhold and deduct as provided in this Contract.

ARTICLE II: CHANGES AND DELAYS

2.1 Changes

Owner has the right, by written order executed by Owner, to make changes in the
Contract, the Work, the Work Site, and the Contract Time (“Change Order”). 1f any Change
Order causes an increase or decrease in the amount of the Work, an equitable adjustment in the
Contract Price or Contract Time may be made. All claims by Contractor for an equitable
adjustment in either the Contract Price or the Contract Time must be made within two business
days following receipt of such Change Order, and may, if not made prior to such time, be
conclusively deemed to have been waived. No decrease in the amount of the Work caused by
any Change Order will entitle Contractor to make any claim for damages, anticipated profits,
or other compensation.

2.2 Delays

A. Extensions for Unavoidable Delays. For any delay that may result from causes
that could not be avoided or controlled by Contractor, Contractor must, upon timely written
application, be entitled to issuance of a Change Order providing for an extension of the Contract
Time for a period of time equal to the delay resulting from such unavoidable cause. No
extension of the Contract Time will be allowed for any other delay in completion of the Work.

B. No Compensation for Delays. No payment, compensation, damages, or
adjustment of any kind, other than the extension of the Contract Time provided in Subsection
2.2A above, may be made to, or claimed by, Contractor because of hindrances or delays from
any cause in the commencement, prosecution, or completion of the Work, whether caused by
Owner or any other party and whether avoidable or unavoidable.
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ARTICLE III: CONTRACTOR’S RESPONSIBILITY
FOR DEFECTIVE WORK

3.1 Inspection; Testing: Correction of Defects

A. Inspection. Until Final Payment, all parts of the Work are subject to inspection
and testing by Owner or its designated representatives. Contractor must furnish, at its own
expense, all reasonable access, assistance, and facilities required by Owner for such inspection
and testing.

B. Re-Inspection. Re-inspection and re-testing of any Work may be ordered by
Owner at any time, and, if so ordered, any covered or closed Work must be uncovered or opened
by Contractor. If the Work is found to be in full compliance with this Contract, then Owner
must pay the cost of uncovering, opening, re-inspecting, or re-testing, as the case may be. If
such Work is not in full compliance with this Contract, then Contractor must pay such cost.

C. Correction. Until Final Payment, Contractor must, promptly and without charge,
repair, correct, or replace all or any part of the Work that is defective, damaged, flawed, or
unsuitable or that in any way fails to conform strictly to the requirements of this Contract.

3.2 Warranty of Work

A. Scope of Warranty. Contractor warrants that the Work and all of its components
will be free from defects and flaws in design, workmanship, and materials; must strictly
conform to the requirements of this Contract; and will be fit, sufficient, and suitable for the
purposes expressed in, or reasonably inferred from, this Contract. The warranty herein
expressed is in addition to any other warranties expressed in this Contract, or expressed or
implied by law, which are hereby reserved unto Owner.

B. Repairs: Extension of Warranty. Contractor, promptly and without charge, must
correct any failure to fulfill the above warranty that may be discovered or develop at any time
within one year after Final Payment or such longer period as may be prescribed in Attachment
B to this Contract or by law. The above warranty may be extended automatically to cover all
repaired and replacement parts and labor provided or performed under such warranty and
Contractor’s obligation to correct Work may be extended for a period of one year from the date
of such repair or replacement. The time period established in this Subsection 3.2B relates only
to the specific obligation of Contractor to correct Work and may not be construed to establish
a period of limitation with respect to other obligations that Contractor has under this Contract.

C. ontractor lier Warranties. Whenever Attachment B requires a

subcontractor or supplier to provide a guaranty or warranty, Contractor is solely responsible for
obtaining said guaranty or warranty in form satisfactory to Owner and assigning said
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warranty or guaranty to Owner. Acceptance of any assigned warranties or guaranties by Owner
is a precondition to Final Payment and does not relieve Contractor of any of its guaranty or
warranty obligations under this Contract.

33 ’s Ri to Correct

If, within two business days after Owner gives Contractor notice of any defect, damage,
flaw, unsuitability, nonconformity, or failure to meet warranty subject to correction by
Contractor pursuant to Section 3.1 or Section 3.2 of this Contract, Contractor neglects to make,
or undertake with due diligence to make, the necessary corrections, then Owner is entitled to
make, either with its own forces or with contract forces, the corrections and to recover from
Contractor all resulting costs, expenses, losses, or damages, including attorneys’ fees and
administrative expenses.

ARTICLE IV: FINANCIAL ASSURANCES

4.1 Bonds

Contemporaneous with Contractor’s execution of this Contract, Contractor must
provide a Performance Bond and a Labor and Material Payment Bond, on forms provided by,
or otherwise acceptable to, Owner, from a surety company licensed to do business in the State
of Illinois with a general rating of A and a financial size category of Class X or better in Best’s
Insurance Guide, each in the penal sum of the Contract Price (“Bonds™). Contractor, at all times
while providing, performing, or completing the Work, including, without limitation, at all times
while correcting any failure to meet warranty pursuant to Section 3.2 of this Contract, must
maintain and keep in force, at Contractor’s expense, the Bonds required hereunder.

4.2 Insurance

Contemporaneous with Contractor’s execution of this Contract, Contractor must
provide certificates and policies of insurance evidencing the minimum insurance coverages and
limits set forth in Attachment A. For good cause shown, Owner may extend the time for
submission of the required policies of insurance upon such terms, and with such assurances of
complete and prompt performance, as Owner may impose in the exercise of its sole discretion.
Such policies must be in a form, and from companies, acceptable to Owner. Such insurance
must provide that no change, modification in, or cancellation of any insurance becomes
effective until the expiration of 30 days after written notice thereof has have been given by the
insurance company to Owner. Contractor must, at all times while providing, performing, or
completing the Work, including, without limitation, at all times while correcting any failure to
meet warranty pursuant to Section 3.2 of this Contract, maintain and keep in force, at
Contractor’s expense, the minimum insurance coverages and limits set forth in Attachment A.

Page 34 of 124



4.3 Indemnification

Contractor hereby agrees to and will indemnify, save harmless, and defend Owner and
all of it elected officials, officers, employees, attorneys, agents, and representatives against any
and all lawsuits, claims, demands, damages, liabilities, losses, and expenses, including
attorneys’ fees and administrative expenses, that may arise, or be alleged to have arisen, out of
or in connection with Contractor’s performance of, or failure to perform, the Work or any part
thereof, whether or not due or claimed to be due in whole or in part to the active, passive, or
concurrent negligence or fault of Contractor, except to the extent caused solely by the
negligence of Owner.

ARTICLE V: PAYMENT

5.1 Contract Price

Owner must pay to Contractor, in accordance with and subject to the terms and
conditions set forth in this Article V and Attachment A, and Contractor must accept in full
satisfaction for providing, performing, and completing the Work, the amount or amounts set
forth in Attachment A (the “Contract Price”), subject to any additions, deductions, or
withholdings provided for in this Contract.

5.2 Taxes and Benefits

Owner is exempt from and will not be responsible to pay, or reimburse Contractor for,
any state or local sales, use, or excise taxes. The Contract Price includes all other applicable
federal, state, and local taxes of every kind and nature applicable to the Work as well as all
taxes, contributions, and premiums for unemployment insurance, old age or retirement benefits,
pensions, annuities, or other similar benefits. All claim or right to claim additional
compensation by reason of the payment of any such tax, contribution, or premium is hereby
waived and released by Contractor.

5.3 Progress Payments

A. Payment in Installments. The Contract Price must be paid in monthly
installments in the manner set forth in Attachment A (“Progress Payments”).

B. Pay Requests. Contractor must, as a condition precedent to its right to receive
each Progress Payment, submit to Owner a pay request in the form provided by Owner (“Pay
Request”). The first Pay Request must be submitted not sooner than 30 days following
commencement of the Work. Owner may, by written notice to Contractor, designate a specific
day of each month on or before which Pay Requests must be submitted. Each Pay Request must
include (a) Contractor’s certification of the value of, and partial or final waivers of lien
covering, all Work for which payment is then requested and (b) Contractor’s certification that
all prior Progress Payments have been properly applied to the payment or reimbursement of the
costs with respect to which they were paid.

10
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C. Work Entire. This Contract and the Work are entire and the Work as a whole is
of the essence of this Contract. Notwithstanding any other provision of this Contract, each and
every part of this Contract and of the Work are interdependent and common to one another and
to Owner’s obligation to pay all or any part of the Contract Price or any other consideration for
the Work. Any and all Progress Payments made pursuant to this Article are provided merely
for the convenience of Contractor and for no other purpose.

54 Final Acceptance and Final Payment

A. Notice of Completion. When the Work has been completed and is ready in all
respects for acceptance by Owner, Contractor must notify Owner and request a final inspection
(“Notice of Completion”). Contractor’s Notice of Completion must be given sufficiently in
advance of the Completion Date to allow for scheduling of the final inspection and for
completion or correction before the Completion Date of any items identified by such inspection
as being defective, damaged, flawed, unsuitable, nonconforming, incomplete, or otherwise not
in full compliance with, or as required by or pursuant to, this Contract (“Punch List Work”).

B. Punch List and Final Acceptance. The Work may be finally accepted when, and
only when, the whole and all parts thereof have been completed to the satisfaction of Owner in
full compliance with, and as required by or pursuant to, this Contract. Upon receipt of
Contractor’s Notice of Completion, Owner must make a review of the Work and notify
Contractor in writing of all Punch List Work, if any, to be completed or corrected. Following
Contractor’s completion or correction of all Punch List Work, Owner must make another review
of the Work and prepare and deliver to Contractor either a written notice of additional Punch
List Work to be completed or corrected or a written notice of final acceptance of the Work
(“Final Acceptance™).

C. Final Payment. As soon as practicable after Final Acceptance, Contractor must
submit to Owner a properly completed final Pay Request in the form provided by Owner (“Final
Pay Request”). Owner must pay to Contractor the balance of the Contract Price, after deducting
therefrom all charges against Contractor as provided for in this Contract (“Final Payment”).
Final Payment must be made not later than 60 days after Owner approves the Final Pay Request.
The acceptance by Contractor of Final Payment will operate as a full and complete release of
Owner of and from any and all lawsuits, claims, demands, damages, liabilities, losses, and
expenses of, by, or to Contractor for anything done, furnished for, arising out of, relating to, or
in connection with the Work or for or on account of any act or neglect of Owner arising out of,
relating to, or in connection with the Work.

5.5  Liens

A. Title. Nothing in this Contract may be construed as vesting in Contractor any
right of property in any equipment, materials, supplies, and other items provided under this
Contract after they have been installed in, incorporated into, attached to, or affixed to, the Work
or the Work Site. All such equipment, materials, supplies, and other items will, upon being so
installed, incorporated, attached or affixed, become the property of Owner, but such
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title will not release Contractor from its duty to insure and protect the Work in accordance
with the requirements of this Contract.

B. Waivers of Lien. Contractor must, from time to time at Owner’s request and in
any event prior to Final Payment, furnish to Owner such receipts, releases, affidavits,
certificates, and other evidence as may be necessary to establish, to the reasonable satisfaction
of Owner, that no lien against the Work or the public funds held by Owner exists in favor of
any person whatsoever for or by reason of any equipment, material, supplies, or other item
furnished, labor performed, or other thing done in connection with the Work or this Contract
(“Lien) and that no right to file any Lien exists in favor of any person whatsoever.

C. Removal of Liens. If at any time any notice of any Lien is filed, then Contractor
must, promptly and without charge, discharge, remove, or otherwise dispose of such Lien. Until
such discharge, removal, or disposition, Owner will have the right to retain from any money
payable hereunder an amount that Owner, in its sole judgment, deems necessary to satisfy such
Lien and to pay the costs and expenses, including attorneys’ fees and administrative expenses,
of any actions brought in connection therewith or by reason thereof.

D. Protection of Owner Only. This Section does not operate to relieve Contractor’s
surety or sureties from any of their obligations under the Bonds, nor may it be deemed to vest
any right, interest, or entitlement in any subcontractor or supplier. Owner’s retention of funds
pursuant to this Section is deemed solely for the protection of its own interests pending removal
of such Liens by Contractor, and Owner will have no obligation to apply such funds to such
removal but may, nevertheless, do so where Owner’s interests would thereby be served.

5.6 Deductions

A. Owner’s Right to Withhold. Notwithstanding any other provision of this
Contract and without prejudice to any of Owner’s other rights or remedies, Owner will have the
right at any time or times, whether before or after approval of any Pay Request, to deduct and
withhold from any Progress or Final Payment that may be or become due under this Contract
such amount as may reasonably appear necessary to compensate Owner for any actual or
prospective loss due to: (1) Work that is defective, damaged, flawed, unsuitable,
nonconforming, or incomplete; (2) damage for which Contractor is liable under this Contract;
(3) state or local sales, use, or excise taxes from which Owner is exempt; (4) Liens or claims of
Lien regardless of merit; (5) claims of subcontractors, suppliers, or other persons regardless of
merit; (6) delay in the progress or completion of the Work; (7) inability of Contractor to
complete the Work; (8) failure of Contractor to properly complete or document any Pay
Request; (9) any other failure of Contractor to perform any of its obligations under this Contract;
or (10) the cost to Owner, including attorneys’ fees and administrative costs, of correcting any
of the aforesaid matters or exercising any one or more of Owner’s remedies set forth in Section
6.3 of this Contract.

B. Use of Withheld Funds. Owner is entitled to retain any and all amounts withheld
pursuant to Subsection 5.6A above until Contractor has either performed the
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obligations in question or furnished security for such performance satisfactory to Owner. Owner
is entitled to apply any money withheld or any other money due Contractor under this Contract
to reimburse itself for any and all costs, expenses, losses, damages, liabilities, suits, judgments,
awards, attorneys’ fees and administrative expenses incurred, suffered, or sustained by Owner
and chargeable to Contractor under this Contract.

ARTICLE VI: DISPUTES AND REMEDIES

6.1 Dispute Resolution Procedure
A.  Notice of Disputes and Objections. If Contractor disputes or objects to any

requirement, direction, instruction, interpretation, determination, or decision of Owner,
Contractor may notify Owner in writing of its dispute or objection and of the amount of any
equitable adjustment to the Contract Price or Contract Time to which Contractor claims it will
be entitled as a result thereof; provided, however, that Contractor must, nevertheless, proceed
without delay to perform the Work as required, directed, instructed, interpreted, determined, or
decided by Owner, without regard to such dispute or objection. Unless Contractor so notifies
Owner within two business days after receipt of such requirement, direction, instruction,
interpretation, determination, or decision, Contractor is conclusively deemed to have waived
all such disputes or objections and all claims based thereon.

B. Negotiation of Disputes and Objections. To avoid and settle without litigation
any such dispute or objection, Owner and Contractor agree to engage in good faith negotiations.
Within three business days after Owner’s receipt of Contractor’s written notice of dispute or
objection, a conference between Owner and Contractor will be held to resolve the dispute.
Within three business days after the end of the conference, Owner must render its final decision,
in writing, to Contractor. If Contractor objects to the final decision of Owner, then it must,
within three business days, give Owner notice thereof and, in such notice, must state its final
demand for settlement of the dispute. Unless Contractor so notifies Owner, Contractor will be
conclusively deemed (1) to have agreed to and accepted Owner’s final decision and (2) to have
waived all claims based on such final decision.

6.2 Contractor’s Remedies

If Owner fails or refuses to satisfy a final demand made by Contractor pursuant to
Section 6.1 of this Contract, or to otherwise resolve the dispute which is the subject of such
demand to the satisfaction of Contractor, within 10 days after receipt of such demand, then
Contractor will be entitled to pursue such remedies, not inconsistent with the provisions of this
Contract, as it may have in law or equity.

6.3  Owner’s Remedies

If it should appear at any time prior to Final Payment that Contractor has failed or
refused to prosecute, or has delayed in the prosecution of, the Work with diligence at a rate that
assures completion of the Work in full compliance with the requirements of this Contract on or
before the Completion Date, or has attempted to assign this Contract or Contractor’s
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rights under this Contract, either in whole or in part, or has falsely made any representation or
warranty in this Contract, or has otherwise failed, refused, or delayed to perform or satisfy any
other requirement of this Contract or has failed to pay its debts as they come due (“Event of
Defaulf”), and has failed to cure any such Event of Default within five business days after
Contractor’s receipt of written notice of such Event of Default, then Owner will have the right,
at its election and without prejudice to any other remedies provided by law or equity, to pursue
any one or more of the following remedies:

1.

Owner may require Contractor, within such reasonable time as may be fixed by
Owner, to complete or correct all or any part of the Work that is defective,
damaged, flawed, unsuitable, nonconforming, or incomplete; to remove from
the Work Site any such Work; to accelerate all or any part of the Work; and to
take any or all other action necessary to bring Contractor and the Work into strict
compliance with this Contract.

Owner may perform or have performed all Work necessary for the
accomplishment of the results stated in Paragraph 1 above and withhold or
recover from Contractor all the cost and expense, including attorneys’ fees and
administrative costs, incurred by Owner in connection therewith.

Owner may accept the defective, damaged, flawed, unsuitable, nonconforming,
incomplete, or dilatory Work or part thereof and make an equitable reduction in

the Contract Price.

Owner may terminate this Contract without liability for further payment of
amounts due or to become due under this Contract.

Owner may, without terminating this Contract, terminate Contractor’s rights
under this Contract and, for the purpose of completing or correcting the Work,
evict Contractor and take possession of all equipment, materials, supplies, tools,
appliances, plans, specifications, schedules, manuals, Documents/Drawings,
and other papers relating to the Work, whether at the Work Site or elsewhere,
and either complete or correct the Work with its own forces or contracted forces,
all at Contractor’s expense.

Upon any termination of this Contract or of Contractor’s rights under this
Contract, and at Owner’s option exercised in writing, any or all subcontracts and
supplier contracts of Contractor will be deemed to be assigned to Owner without
any further action being required, but Owner may not thereby assume any
obligation for payments due under such subcontracts and supplier contracts for
any Work provided or performed prior to such assignment.

Owner may withhold from any Progress Payment or Final Payment, whether or
not previously approved, or may recover from Contractor, any and all costs,
including attorneys’ fees and administrative expenses, incurred by Owner as
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the result of any Event of Default or as a result of actions taken by Owner in
response to any Event of Default.

8. Owner may recover any damages suffered by Owner,

6.4 Owner’s Additional Remedy for Delay

If the Work is not completed by Contractor, in full compliance with, and as required by
or pursuant to, this Contract, within the Contract Time as such time may be extended by Change
Order, then Owner may invoke its remedies under Section 6.3 of this Contract or may, in the
exercise of its sole and absolute discretion, permit Contractor to complete the Work but charge
to Contractor, and deduct from any Progress or Final Payments, whether or not previously
approved, administrative expenses and costs for each day completion of the Work is delayed
beyond the Completion Date, computed on the basis of the “Per Diem Administrative Charge”
set forth in Attachment A, as well as any additional damages caused by such delay.

6.5 Terminations and Suspensions Deemed for Convenience

Any termination or suspension of Contractor’s rights under this Contract for an alleged
default that is ultimately held unjustified will automatically be deemed to be a termination or
suspension for the convenience of Owner under Section 1.15 of this Contract.

ARTICLE VII: LEGAL RELATIONSHIPS
AND REQUIREMENTS

7.1  Binding Effect

This Contract is binding on Owner and Contractor and on their respective heirs,
executors, administrators, personal representatives, and permitted successors and assigns.
Every reference in this Contract to a party is deemed to be a reference to the authorized officers,
employees, agents, and representatives of such party.

7.2 Relationship of the Parties

Contractor will act as an independent Contractor in providing and performing the Work.
Nothing in, nor done pursuant to, this Contract may be construed (1) to create the relationship
of principal and agent, partners, or joint venturers between Owner and Contractor or (2) except
as provided in Paragraph 6.3(6) above, to create any relationship between Owner and any
subcontractor or supplier of Contractor.

7.3 No Collusion/Prohibited Interests

Contractor hereby represents that the only persons, firms, or corporations interested in
this Contract as principals are those disclosed to Owner prior to the execution of this Contract,
and that this Contract is made without collusion with any other person, firm, or corporation.
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If at any time it is found that Contractor has, in procuring this Contract, colluded with any other
person, firm, or corporation, then Contractor will be liable to Owner for all loss or damage that
Owner may suffer thereby, and this Contract will, at Owner’s option, be null and void.

Contractor hereby represents and warrants that neither Contractor nor any person
affiliated with Contractor or that has an economic interest in Contractor or that has or will have
an interest in the Work or will participate, in any manner whatsoever, in the Work is acting,
directly or indirectly, for or on behalf of any person, group, entity or nation named by the United
States Treasury Department as a Specially Designated National and Blocked Person, or for or
on behalf of any person, group, entity or nation designated in Presidential Executive Order
13224 as a person who commits, threatens to commit, or supports terrorism, and neither
Contractor nor any person affiliated with Contractor or that has an economic interest in
Contractor or that has or will have an interest in the Work or will participate, in any manner
whatsoever, in the Work is, directly or indirectly, engaged in, or facilitating, the Work on behalf
of any such person, group, entity or nation.

7.4 Assignment

Contractor may not (1) assign this Contract in whole or in part, (2) assign any of
Contractor’s rights or obligations under this Contract, or (3) assign any payment due or to
become due under this Contract without the prior express written approval of Owner, which
approval may be withheld in the sole and unfettered discretion of Owner; provided, however,
that Owner’s prior written approval will not be required for assignments of accounts, as defined
in the Illinois Commercial Code, if to do so would violate Section 9-318 of the Illinois
Commercial Code, 810 ILCS 5/9-318. Owner may assign this Contract, in whole or in part, or
any or all of its rights or obligations under this Contract, without the consent of Contractor.

7.5 Confidential Information

All information supplied by Owner to Contractor for or in connection with this Contract
or the Work must be held confidential by Contractor and may not, without the prior express
written consent of Owner, be used for any purpose other than performance of the Work.

7.6 No Waiver

No examination, inspection, investigation, test, measurement, review, determination,
decision, certificate, or approval by Owner, nor any order by Owner for the payment of money,
nor any payment for, or use, occupancy, possession, or acceptance of, the whole or any part of
the Work by Owner, nor any extension of time granted by Owner, nor any delay by Owner in
exercising any right under this Contract, nor any other act or omission of Owner may constitute
or be deemed to be an acceptance of any defective, damaged, flawed, unsuitable,
nonconforming or incomplete Work, equipment, materials, or supplies, nor operate to waive
or otherwise diminish the effect of any warranty or representation made by
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Contractor; or of any requirement or provision of this Contract; or of any remedy, power, or
right of Owner.

7.7  No Third Party Beneficiaries

No claim as a third party beneficiary under this Contract by any person, firm, or
corporation other than Contractor may be made or be valid against Owner.

7.8 Notices

All notices required or permitted to be given under this Contract must be in writing and
are deemed received by the addressee thereof when delivered in person on a business day at the
address set forth below or on the third business day after being deposited in any main or branch
United States post office, for delivery at the address set forth below by properly addressed,
postage prepaid, certified or registered mail, return receipt requested.

Notices and communications to Owner must be addressed to, and delivered at, the
following address:

with a copy to:
Village of Winnetka Elrod Friedman, LLP
510 Green Bay Road 325 North LaSalle Street, Suite 450
Winnetka, IL 60093 Chicago, Illinois 60654
Attention: Robert Bahan Attention: Peter M. Friedman

Notices and communications to Contractor must be addressed to, and delivered at, the
following address:

[name of successful bidder]
[address of successful bidder]

with a copy to:

The foregoing may not be deemed to preclude the use of other non-oral means of
notification or to invalidate any notice properly given by any such other non-oral means.

By notice complying with the requirements of this Section, Owner and Contractor each
have the right to change the address or addressee or both for all future notices to it, but no notice
of a change of address is effective until actually received.

7.9 Governing Laws

This Contract and the rights of Owner and Contractor under this Contract will be
interpreted according to the internal laws, but not the conflict of laws rules, of the State of
Illinois.
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7.10 Changes in Laws

Unless otherwise explicitly provided in this Contract, any reference to laws includes
such laws as they may be amended or modified from time to time.

7.11 Compliance with Laws

A Compliance Required. Contractor must give all notices, pay all fees, and take
all other action that may be necessary to ensure that the Work is provided, performed, and
completed in accordance with all required governmental permits, licenses or other approvals
and authorizations that may be required in connection with providing, performing, and
completing the Work, and with all applicable statutes, ordinances, rules, and regulations,
including without limitation the Illinois Prevailing Wage Act, 820 ILCS 130/0.01 et seq. (see
Subsection C of this Section) (a copy of Owner’s ordinance ascertaining the prevailing rate of
wages, in effect as of the date of this Contract, has been attached as an Appendix to this
Contract; if the Illinois Department of Labor revises the prevailing rate of hourly wages to be
paid, the revised rate applies to this Contract); any other applicable prevailing wage laws; the
Fair Labor Standards Act; any statutes regarding qualification to do business; any statutes
requiring preference to laborers of specified classes; the Illinois Steel Products Procurement
Act, 30 ILCS 565/1 et seq.; any statutes prohibiting discrimination because of, or requiring
affirmative action based on, race, creed, color, national origin, age, sex, or other prohibited
classification, including, without limitation, the Americans with Disabilities Act of 1990, 42
U.S.C. §§ 12101 et seq., the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq., and the
Public Works Discrimination Act, 775 ILCS 10/0.01 et seq.; and any statutes regarding safety
or the performance of the Work, including the Illinois Underground Utility Facilities Damage
Prevention Act, 220 ILCS 50/1 et seq., and the Occupational Safety and Health Act of 1970, 29

U.S.C. §§ 651 et seq.

B. Liability for Fines, Penalties. Contractor is solely liable for any fines or civil
penalties that are imposed by any governmental or quasi-governmental agency or body that
may arise, or be alleged to have arisen, out of or in connection with Contractor’s, or its
subcontractors’ or suppliers’, performance of, or failure to perform, the Work or any part
thereof.

C. Prevailing Wage Act. Contractor and each subcontractor, in order to comply
with the Prevailing Wage Act, 820 ILCS 130/0.01 et seq. (the “Acf”), must submit to the Village
a certified payroll on a monthly basis, in accordance with Section S of the Act. The certified
payroll must consist of a complete copy of those records required to be made and kept by the
Act. The certified payroll must be accompanied by a statement signed by the Contractor or
subcontractor that certifies that (1) such records are true and accurate, (2) the hourly rate paid
is not less than the general prevailing rate of hourly wages required by the Act, and (3) the
Contractor or subcontractor is aware that filing a certified payroll that he or she knows to be
false is a Class B misdemeanor. Contractor may rely on the certification of a subcontractor,
provided that Contractor does not knowingly rely on a subcontractor’s false certification. On
two business days’ notice, Contractor and each subcontractor must make available for
inspection the records required to be made and kept by the Act (i) to the Village
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and its officers and agents and to the Director of the Illinois Department of Labor and his or
her deputies and agents and (ii) at all reasonable hours at a location within the State.

D. Required Provisions Deemed Inserted. Every provision of law required by law
to be inserted into this Contract is deemed to be inserted herein.

7.12 Compliance with Patents

A.  Assumption of Costs, Royalties, and Fees. Contractor will pay or cause to be
paid all costs, royalties, and fees arising from the use on, or the incorporation into, the Work,
of patented equipment, materials, supplies, tools, appliances, devices, processes, or inventions.

B. Effect of Contractor Being Enjoined. Should Contractor be enjoined from
furnishing or using any equipment, materials, supplies, tools, appliances, devices, processes, or
inventions supplied or required to be supplied or used under this Contract, Contractor must
promptly offer substitute equipment, materials, supplies, tools, appliances, devices, processes,
or inventions in lieu thereof, of equal efficiency, quality, suitability, and market value, for
review by Owner. If Owner should disapprove the offered substitutes and should elect, in lieu
of a substitution, to have supplied, and to retain and use, any such equipment, materials,
supplies, tools, appliances, devices, processes, or inventions as may by this Contract be required
to be supplied, Contractor must pay such royalties and secure such valid licenses as may be
requisite and necessary for Owner to use such equipment, materials, supplies, tools, appliances,
devices, processes, or inventions without being disturbed or in any way interfered with by any
proceeding in law or equity on account thereof. Should Contractor neglect or refuse to make
any approved substitution promptly, or to pay such royalties and secure such licenses as may
be necessary, then Owner will have the right to make such substitution, or Owner may pay such
royalties and secure such licenses and charge the cost thereof against any money due Contractor
from Owner or recover the amount thereof from Contractor and its surety or sureties
notwithstanding that Final Payment may have been made.

7.13 Time

The Contract Time is of the essence of this Contract. Except where otherwise stated,
references in this Contract to days is construed to refer to calendar days.

7.14  Severability

The provisions of this Contract will be interpreted when possible to sustain their legality
and enforceability as a whole. In the event any provision of this Contract is held invalid, illegal,
or unenforceable by a court of competent jurisdiction, in whole or in part, neither the validity
of the remaining part of such provision, nor the validity of any other provisions of this Contract
will be in any way affected thereby.
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7.15 Entire Agreement

This Contract sets forth the entire agreement of Owner and Contractor with respect to
the accomplishment of the Work and the payment of the Contract Price therefor, and there are
no other understandings or agreements, oral or written, between Owner and Contractor with
respect to the Work and the compensation therefor.

716 Amendments

No modification, addition, deletion, revision, alteration or other change to this Contract
is effective unless and until such change is reduced to writing and executed and delivered by
Owner and Contractor.

IN WITNESS WHEREOF, Owner and Contractor have caused this Contract to be
executed by their properly authorized representatives in two original counterparts as of the

Effective Date.

Village of Winnetka

By:
Name:
Title:

Attest:
By:
Name:
Title:

[name of contractor]

By:
Name:
Title:
Attest:
By:
Name:
Title:
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STATE OF ILLINOIS )
) SS
COUNTY OF ZAKE. )

CONTRACTOR'’S CERTIFICATION

[contractor’s executing officer], being first duly sworn on oath, deposes and states that
all statements herein made are made on behalf of Contractor, that this deponent is authorized to
make them, and that the statements contained herein are true and correct.

Contractor deposes, states, and certifies that Contractor is not barred from contracting
with a unit of state or local government as a result of (i) a violation of either Section 33E-3 or
Section 33E-4 of Article 33E of the Criminal Code of 1961, 720 ILCS 5/33E-1 et seq.; or (ii) a
violation of the USA Patriot Act of 2001, 107 Public Law 56 (October 26, 2001) (the “Patriot
Act”) or other statutes, orders, rules, and regulations of the United States government and its
various executive departments, agencies and offices related to the subject matter of the Patriot
Act, including, but not limited to, Executive Order 13224 effective September 24, 2001.

DATED: s .20 S’f/.

[name of contractor]

By _
Name: %/c [P (A

Title: ]%/j/é i

Attest:

By:
Name: _ANae) (ca Gonzalez Garcl o
S ] .3

Title: qu Al Yﬂma(}cu

Subscribed and Sworn to before me on @_!L/C.. =% ﬁ/l , 20 9'(7(
() |8+h (_&0&(5’

Notary Public

(SEAL) Official Seal
DIANE A LLCAS

Notary Public, State of [li{nois
Commission No. 98%677
My Commission Expires April 18, 2028
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VILLAGE OF WINNETKA
CONTRACT FOR
2025-2027 TREE PRUNING, TREE REMOVAL AND DISPOSAL
OF DEBRIS

ATTACHMENT A

SPECIFICATIONS

SECTION 1: SCOPE OF WORK

The contractor shall obtain and pay for all required permits. The Contractor shall be
responsible for the cleaning up of the job site and he shall repair or restore all structures and
property that may be damaged or disturbed during performance of the work.

The Contractor shall perform all work to the complete satisfaction of the Village and in
accordance with all municipal, county, state and other laws, ordinances or regulations applicable to
such work. All work shall be performed in accordance with the industry practices and standards
established for such work.

The Contractor’s personnel shall at all times present a neat and workmanlike appearance
and all work shall be done and all complaints handled by the Contractors with due regard to
the Village of Winnetka's public relations.

The Contractor agrees that complaints of any nature shall receive immediate attention and
that he shall make all efforts to effect a proper adjustment. All complaints and the actions taken by
the Contractor, in connection with such complaints, shall be reported to the Village. It is understood
that the Contractor does not represent the Village of Winnetka and has no authority to obligate the
Village of Winnetka for any payment or benefit of any kind to any person.

The Contractor shall keep the necessary guards and protective devices at work locations to
prevent accidents to the public or damage to property.

The Contractor shall perform the work under this contract during normal business hours of
7:00 a.m. to 3:30 p.m., Monday through Friday, except Holidays, unless otherwise authorized by
the Village. The Contractor shall commence work after January 1, 2025. The Contract shall
remain in force until December 31, 2027, at which point it will be finale. The contractor(s) may
request an increase in pricing in each year after 2025. The requested increase shall not be higher than
the United States Consumer Price Index for the year the request is made. The Village and contractor(s)
may agree to extend this contract into the next fiscal year 2026 and 2027 if mutually acceptable to
both parties.
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SECTION 2: ASSIGNMENT AND SUBCONTRACTING OF WORK

Work shall neither be assigned nor subcontracted in whole or in part by the Contractor
without the Village’s prior written consent. Although approved by the Village, the Contractor shall
be solely responsible for the direction and performance of the subcontractors who shall further be
under all the conditions and provisions within these documents.

SECTION 3: LOCATION

The location of the improvement is known as: PUBLIC RIGHT-OF-WAY within the Village of
Winnetka, Illinois on right-of-way or on property owned or maintained by the Village.

SECTION 4: PERIODIC INSPECTION

The Contractor shall notify the office of the Village Forester on the moring of any
workday giving the location of that day's work. The Village Forester or his representative will
periodically inspect the Work and will be available should any problems arise.

Trees to be pruned and tree and stump removal size, shall be measured per inch of diameter.
The diameter shall be measured at a point four feet six inches (4'6") above the ground level at the
tree and will be determined by dividing the measured circumference at this point by 3.1416 or by
use of tape marked for direct diameter reading. Measurements will be made prior to removal or
pruning of tree. Measurements will be made to the nearest tenth of an inch rounding off to the least
whole diameter inch.

Multi-stem or forked trees shall be measured in a slightly different manner. If the tree
separates below 4 ' feet the measurement will be taken at a point approximately 4 1/2 feet above
the ground and each stem will be measured and aggregate inches will determine size of tree. Each
stem will then be considered a separate tree. If the tree starts to fork at or above 4 1/2 feet or above
the ground, then the measurement shall be taken just below the start of the fork.

SECTION 5: BIDDER’S QUALIFICATIONS

A bidder shall be required to furnish evidence satisfactory to the Village of Winnetka
(sometimes referred to as the "Owner" or the "Village") that he has sufficient means and experience
in the types of work called for to assure completion of the Contract in a satisfactory manner. The
bidder must be a member of the Tree Care Industry Association (TCIA) at the time of bid opening.
At least one individual on each crew must hold the “Certified Arborist” or “Certified Tree Worker”
designation from the International Society of Arboriculture prior to bid opening.

It shall be required that each bidder furnish to the Village of Winnetka, as part of his bid,
the names of three different municipal clients for which the bidder has performed tree removal and
pruning operations under contract for not less than $25,000.00 per contract. The bidder shall list
the name of the client, address, phone number, and contact person, the dollar amount of the
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contract, volume and diameter of the trees removed. The contracts must have been completed in the
last three years. A form is attached hereto in Section 3.10 for this purpose.

A. REPORTING: The Contractor shall keep daily records of work completed on forms
furnished by the Village or forms acceptable by the Village and all other reports it may deem
necessary. The Contractor's records will be turmed into the Village Forester's Office following the
completion of the work and with the appropriate corresponding statement in the format designated
by the Village Forester.

B. PUBLIC RELATIONS: The Contractor shall maintain good public relations at all
times.

C. EQUIPMENT: Under no circumstances shall any motorized vehicles be permitted
to be driven on the parkways, driveways, or public walks while performing work under the
provisions of this Contract without the direct permission of the Village Forester.

D. PARKING: No off-street parking for equipment will be provided for by the Village on
any of the Village's public properties, except as may be designated by the Village Forester.

SECTION 6: CLEANUP AND REMOVAL REQUIREMENTS

A. CLEANUP: The Contractor is responsible for removal and disposal of all excess soil,
sod, wood debris and refuse from the landscaping operation or tree maintenance operations leaving
the site with a clean and neat appearance subject to acceptance by the Village Forester.

B. REMOVAL OF DEBRIS: All debris from all tree removal and pruning operations shall
be removed from each site and from the Village within two hours after the debris has been placed,
unless authorized by the Village Forester or his representative. No debris is to remain in the street,
parkway or on the sidewalk overnight. Payment for removal and disposal of pruned or removal of
debris is to be included in the unit price. The Village is not responsible for any costs incurred to
transport and dispose of any tree material debris produced from parkway tree removal, pruning or
time and material operations.

Quantities of earth or wood debris determined acceptable by the Village Forester might be disposed
of at a location designated by the Village Forester or his representative. Under no circumstance
will debris be left on the parkway over the weekend (Saturday and / or Sunday) or a holiday.

C. DAMAGE TO PUBLIC OR PRIVATE PROPERTY: Any damage of private or
public property as the result of the Contractor's operation shall be repaired immediately at the
Contractor's expense. The Contractor shall report all damage done to sidewalks, driveways, curbs,
streets, fire hydrants, buffalo boxes, street and traffic signs, light standards, fences or other
structures, lawns or other private or public trees to the Village. Should the repair work not be
instituted soon enough, or satisfactory in the opinion of the Village Forester or the Village of
Winnetka, the Village reserves the right to make the necessary repairs and deducts these costs from
any monies due the Contractor.
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D. UTILITIES: The Contractor shall, prior to tree removal, be responsible for notifying
J.U.L.LE. (Joint Utility Locating Information for Excavators) so as to locate and mark any
underground utility lines in the excavation area.

E. QUANTITIES: It is impossible to estimate with any degree of accuracy the number of
trees to be pruned, removed, including stumps, bolt and cabling or necessary emergency work. The
quantities set forth are either estimated or assumed quantities only. Nothing herein shall be
construed as an obligation of the Village to order or pay for any quantity of tree pruning, tree or
stump removal, bolting and cabling, or emergency work, other than amount determined by the
Village Forester.

SECTION 6: BID SPECIFICATIONS FOR TREE AND STUMP REMOVAL

A. TREES TO BE REMOVED: The Contractor shall receive from the Village, lists giving
the address, and diameter of the trees to be removed. Trees shall only be removed upon orders of
the Village Forester or his authorized representative.

Trees marked for removals that extend over and/or through power and/or telephone wires may
require topping from a certified line clearance contractor or only wire insulation by the Village
Electric Department. The Village will perform all necessary work so that final removal of these
trees will not be delayed. It will be the Contractor's responsibility to notify the responsible utility
company and make arrangements with the utility company for the topping of these trees, so that
final removal of these trees will not be delayed.

The Village will pay on a per-inch basis only for all tree removals unless if emergency or storm
damaged related and specified by Village Forester.

B. TREE REMOVAL: The Contractor shall remove, load and haul the tree within twenty-
one (21) days of receiving notification of the tree and location by the Village. The Contractor shall
remove all debris resulting from tree removal. It shall be necessary to rake and sweep the area after
the tree has been felled, cut-up and removed. All removals other than diseased elm trees will occur
within twenty-one (21) days after receiving notification of the tree and location from the Village.
The Contractor shall remove all dead, dangerous and diseased Dutch Elm trees within 14 days of
notification. Such transmittal of notification shall be made by fax, email or Village work order.

The Contractor shall not engage in from the practice of "flopping" the tree. All trees shall be
"limbed out" prior to the final cutting of the trunk. Sidewalks, curbs, streets, manhole covers and
meter pits shall always be protected from the impact of falling wood by the use of tree or limb
ground supports. The stump left from removing the tree shall not exceed a height of five inches
above ground.

The Village will not furnish storage or disposal sites for any debris unless agreed upon. In case of
storm or emergency situations outside the removal allowance period, the Village may allow
temporary storage of tree debris materials.
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C. STUMP REMOVAL: Stumps and buttress roots shall be ground to a depth of not less
than eight inches or as designated by the Village Forester below the elevation of the sub grade, the
finished earth surface or the ground-line. Stump debris shall be neatly piled near the stump hole. It
will be required that all lawns, walks, driveways and streets be raked and swept.

Stump removal operations will be required to commence within 21 days after the tree has been
removed or when 14 stumps have accumulated or as directed by the Village Forester, whichever
comes first. When stump removal has started, all accumulated stumps must be removed within
three days. Stump sizes will be based on DBH (Diameter at Breast Height) and paid per inch basis
as with tree removal itself.

D. RESTORATION (ALTERNATE A): Within seventy-two (72) hours after grinding the
stump and buttress roots, the Contractor shall remove all stump grindings and associated debris
from the site and complete the backfilling operation at the same time. Backfilling shall coincide
with the removal of the grinding debris.

Disposal of grinding debris generated by work described in this Agreement shall be the
responsibility of the Contractor. Stumps, grindings, and debris shall be placed away from the curb
and gutter, street, sidewalk and private property to eliminate hazards to the motoring public and
pedestrians.

The Contractor shall backfill each tree removal site unless otherwise specified by the
Village. Areas where stumps have been removed, and areas disturbed by the removal operation,
shall be back-filled with pulverized black soil (topsoil), free of debris, clods and stones, and
excavated to the level of the existing grade as determined by the Village.

The level of grade shall be recognized as a line between the back of curb and the top of the
sidewalk or the existing grade and generally will be considered to be the grade that is consistent
with the plane of the parkway outside any mounds or depressions.

The Contractor shall supply his own topsoil which has received the prior approval of the
Village. The topsoil shall be properly leveled and compacted so as to ensure a minimum amount of
settlement of the back-fill material. In the event that the topsoil cannot be placed when the stump
grinding debris is removed, the disturbed area(s) shall be barricaded off to ensure public safety and
the Village shall be notified. Grindings (woodchips) and debris shall not be used as backfill
material.

D. CONTROL AND PROTECTION TRAFFIC:

1. The Contractor shall be responsible for furnishing, installation, maintenance, replacement,
relocation, and removal of all traffic control devices used for the purpose of regulating,
warning or directing traffic as necessary to safely and legally perform the work under this
contract. The traffic control and protection shall be in accordance with the Illinois Manual
on Uniform Traffic Control Devices for Streets and Highways.
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2. The governing factor in the execution and staging of work for this project is to provide the
motoring public with the safest possible travel conditions along the roadway through the
construction zone. The Contractor shall arrange his operations to keep the closing of any
lane of the roadway to a minimum. The Contractor shall, at all times, comply with the
requirements and specifications of the Village of Winnetka regarding specific traffic control
and protection requirements.

3. Traffic Control Devices include signs and their supports, signals, pavement markings,
barricades with sand bags, canalizing devices, warning lights, arrow boards, flaggers, or any
other device used for the purpose of regulating, detouring, warning or guiding traffic
through or around the construction zone.

4. The Contractor shall be responsible for the proper location, installation and arrangement of
all traffic control devices. Special attention shall be given to advance warning signs during
construction operations in order to keep lane assignment consistent with barricades
placement at all times. The Contractor shall remove, cover, or turn from view of the
motorists all traffic control devices which are inconsistent with detour or lane assignment
patterns during the transition from one state of work to another.

5. The Contractor shall ensure that all traffic control devices installed by him are operational,
functional, and effective during the course of the work.

6. The Contractor shall provide a telephone number where a responsible individual can be
contacted during normal business hours to receive notification of any deficiencies regarding
traffic control protection. The Contractor shall dispatch men, materials and equipment to
correct any such deficiencies if requested by the Village. The Contractor shall respond to
any call from the Village concerning any request for improving or correcting traffic control
devices and begin making the requested repairs within two hours from the time of
notification.

SECTION 7: BID SPECIFICATIONS FOR TREE PRUNING

A. PRUNING STANDARDS: Pruning will be done in accordance with the revised Best
Management Practices for Tree Pruning, as set forth by the International Society of Arboriculture
and the American National Standards Institute ANSI A300 (Part 1) — 2017 Pruning standard and in
the manner satisfactory to the Village Forester.

B. TREE PRUNING: Removal of dead, dying, diseased, interfering, structurally deficient
and weak branches as specified as crown cleaning. Removing all dead limbs measuring 1”
diameter or greater during crown cleaning.

Crown thinning, raising, reduction and restoration shall consist of the removal of the described
branches on the main trunks and limbs inside the leaf area and any that extends beyond this area.
The described branches to 1” (2.5 cm) diameter may remain within the main leaf area to their full

length.
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This work must be accomplished with the following specifications:

Prior to scheduled parkway tree pruning, the Contractor or Village representative shall distribute to
each home, a letter explaining the pruning operations. Distribution will occur no less than the day
before the work is to be performed. The Village will supply an exhibit of these letters.

All cuts to be made at the branch collar close to the parent stem so minimal size-pruning cuts are
exposed and to facilitate proper wound closure. No flush cuts shall be made.

All limbs one inch or more in diameter must be undercut to prevent splitting and unnecessary
wounding to the parent stem. All limbs four inches or more in diameter may need to be lowered to
the ground by using proper ropes.

Remove one or all crossovers or conflicting branches where practicable so the removal will not
leave large holes in general outline of the tree.

Remove limbs over public and private areas that interfere with vehicle and/or pedestrian travel as
directed by the Village Forester. Provide clearance of 18 feet over traffic lanes and 10 feet over
sidewalks. Also, remove all broken branches and stubs. Remove limbs hanging within 5 feet
over the roof of a house or other smaller private or public trees. If parkway trees are near public or
private overhead utility wires, the Village will not be responsible to pay costs due to additional time
and work to prune near wires. Reduce to provide 4 feet clearance to buildings.

The painting of all pruning cuts shall be the exception to the ANSI 300 Standards and shall not be
applied unless deemed necessary by the Village Forester. If paint is needed, an approved tree
wound dressing may be used and may only be applied to the pruning cut on the tree itself.

Pruning of parkway trees American Elm (Ulmus americana) and Oak (Quercus sp.) trees will not
be permitted May 1 through September 1st of each contract years. If emergency- pruning work is
needed outside this time period, all pruning cuts will be required to be painted.

When pruning of a tree has been completed, the area beneath the tree shall be raked and the pruning
debris shall be removed from the area at the end of each day's operation. Care will be required so
that no damage is caused to other trees, shrubs or lawns during pruning operations. If weather
conditions prevent thorough cleaning such as deep snow the contractor will be responsible to return
and complete the raking at the proper time and at no additional charge to Village.

Under no circumstances shall any person working on pruning trees be permitted to wear or use
climbing spurs.

On trees that are diseased, tools are to be disinfected with alcohol after each cut and between trees,
where there is danger of transmitting the disease on tools.

All visible girdling roots, where practicable, should be cut at both ends and removed without injury
to the bark, remaining root or parent stems. All girdling roots should be reported to the Village
Forester before removal.
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Any structurally weakened or decayed tree trunk or limbs and split crotches or limbs shall be
reported to the Village Forester. Any insect infestation such as Gypsy Moth (egg masses,
caterpillars, etc.), Emerald Ash Borer (D-shaped holes, galleries, etc.) or other destructive insects
shall be reported to the Village Forester.

SECTION 8: EMERGENCY WORK OR TIME AND MATERIAL

The Contractor shall make available within six hours, emergency crews and Equipment on a
24-hour basis when notified of an emergency by the Village Forester, Village representative or
Director of Public Works, in the event of tree damage due to wind, sleet, or snowstorms or for any
other reasons. The work would involve the pruning or removal of hazardous trees or limbs under
the direction of the Village. The Contractor shall be paid on a time and material basis starting at
time of arrival at first Village job site and stopping after completion of last pruning that day. The

1 in d ? kends and holid

The Village reserves the right in its best interest, to utilize more than one (1) contractor to perform
the time and material section of this bid. Crew(s) size shall consist of maximum 1-foreman / crew
leader, 1-2 trimmers and 1-2 ground man personnel unless otherwise authorized by Village
Forester.

SECTION 9: BOLTING AND CABLING

When requested by the Village, the Contractor will supply a tree crew to bolt and or cable
split trees or limbs, furnishing necessary labor and materials. Work shall be done according to
standards set forth by the International Society of Arboriculture and in a manner satisfactory to the
Village Forester or Village representative. The contractor shall be paid on a time and material basis
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VILLAGE OF WINNETKA
2025-2027 TREE PRUNING, TREE REMOVAL AND DISPOSAL
OF DEBRIS CONTRACT
ATTACHMENT B

TREE DIAMETER SIZING CHART
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Village of Winnetka

Parkway Tree Pruning Worksheet
Date Tree Diameter Size Class ~ Sheet of
Address 0-8” 9-16” 17-24” 25-36” 37+ Comments
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2025-2027 Tree Pruning, Tree Removal, and Disposal of Debris Bids

Parkway Tree Removal (price per inch)

Est. Advanced

Tree Size Qty.

0-8" 600 $8.00
9"-16" 1000 $12.50
17"-24" 1200 $15.00
25"-36" 900 $19.50
>37" 300 $27.00
Total $60,950.00

Stump Removal (price per inch)

Est. Advanced

Tree Size Qty.

0-8" 600 $2.30
9"-16" 1000 $2.30
17"-24" 1200 $2.30
25"-36" 900 $3.00
>37" 300 $3.00
Total $10,040.00

Restoration (Alternate A) (price per inch)

Est. Advanced

Tree Size Qty.

0-8" 600 $5.50
9"-16" 1000 $5.50
17"-24" 1200 $7.50
25"-36" 900 $7.50
>37" 300 $7.50
Total $26,800.00
Rem+Res $97,790.00

Parkway Tree Pruning (price per tree)

Est. Advanced

Tree Size Qty.

0-8" 300 $12.00
9"-16" 600 $25.00
17"-24" 600 $53.00
25"-36" 300 $70.00
>37" 50 $110.00
Total $76,900.00

Sawvell Landscape Concepts
$15.00 $8.50
$20.00 $12.50
$30.00 $19.50
$40.00 $28.00
$50.00 $32.00

$116,000.00 $75,800.00

Sawvell Landscape Concepts

$8.00 $4.50
$8.00 $4.50
$8.00 $5.25
$8.00 $5.75
$8.00 $6.75
$32,000.00 $20,700.00

Sawvell Landscape Concepts

$6.00 $3.50

$6.00 $3.75

$6.00 $4.25

$6.00 $4.50

$6.00 $5.00
$24,000.00 $16,500.00
$172,000.00 $113,000.00

Sawvell Landscape Concepts
$30.00 $19.50
$50.00 $36.00

$110.00 $56.00
$150.00 $74.00
$200.00 $120.00
$160,000.00 $89,250.00

Tree Time & Material Emergency Work (per hour)
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Crewleader
Climber
Groundman
Aerial Truck
Log/Loader Truck
Chipper Truck
Stumper

Pick-up Truck
Other Equipment

Crew
All

Advanced
$95.00
$95.00
$85.00
$40.00

$105.00
$20.00
$65.00
$20.00
$10-350

$335.00
$525.00

Sawvell Landscape Concepts
$100.00 $80.00
$100.00 $65.00
$100.00 $60.00
$100.00 $85.00
$100.00 $90.00
$100.00 $65.00
$100.00 $65.00
$100.00 $55.00
$100.00 $55-395
$500.00 $355.00
$800.00 $565.00
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S\ Village of
2 V5 WINNETKA, IL
Yty 10,55
Agenda Item Executive Summary
TITLE: Resolution No. R-05-2025: Waiving Competitive Bidding and Approving a

Contract with Great Lakes Urban Forestry Management for Forestry Professional
Services in 2025 (Adoption)

PRESENTER: Andrew Lueck

AGENDA DATE: January 7, 2025

CONSENT: Yes
ITEM TYPE: Consent Agenda
ITEM HISTORY:

The FY 2025 Village budget contains $90,000 for Forestry Consulting Services (Landscaping
Maintenance and Seasonal Support) in account 100.35.26-545.

EXECUTIVE SUMMARY:

Funds were first budgeted for Forestry consulting services beginning in 2023 due to an increased
workload taken on by Forestry staff in preceding years. The Village distributed a request for proposals
for Forestry Consulting Services in early 2023. One firm, Graf Tree Care (dba Great Lakes Urban
Forestry Management), submitted a proposal at a cost of $95 per hour. The Village entered into a
contract with the firm for 2023 for an amount not to exceed $50,000. The contract was renewed for
2024.

Having a Forestry consultant under contract in 2023 and 2024 allowed for improved Forestry
efficiencies and improved tree management in the Village. Specific duties completed by the consultant
have included tree preservation monitoring, tree ordinance enforcement, tree risk and management
assessments on Village-owned trees, permit and plan reviews and updating the Village tree inventory,
among other related tasks. The consultant has reviewed an average of approximately 110 plans and
150 tree removal permits annually and updated approximately 3,000 trees per year in the Village’s tree
inventory.

As in 2023 and 2024, the consultant will mainly work during the peak season for Forestry activities,
between Marchand October. Graf Tree Care has requested an increase in their hourly rate from $95
to $98, which is in line with the U.S. Consumer Price Index. An hourly rate of $98 will allow for
approximately 918 consulting hours to be completed in 2025 within the budgeted amount of $90,000.
That will allow for the consultant to be in the Village two to three days per week between March and
October, with remaining hours to be worked as needed by the end of 2025. The increase in hours over
2024 will allow for an increase in construction monitoring and code enforcement, along with improved
oversight of contractors and improved response to resident requests.
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RECOMMENDATION:
Consider adopting Resolution R-5-2025 awarding a contract to Great Lakes Urban Forestry
Management for Forestry Consulting Services in an amount not to exceed $90,000.

ATTACHMENTS:

1. Resolution No. R-05-2025: Waiving Bidding & Approving a Contract with Great Lakes Urban
Forestry Management for Forestry Professional Services in 2025

2.  Letter of Intent - 2025 Forestry Consultant
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RESOLUTION NO. R-05-2025

A RESOLUTION WAIVING COMPETITIVE BIDDING AND APPROVING A
CONTRACT WITH GREAT LAKES URBAN FORESTRY MANAGEMENT FOR
FORESTRY PROFESSIONAL SERVICES IN 2025

WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the
Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in any
manner not prohibited by law or ordinance; and

WHEREAS, in March 2023, the Village entered into a contract with Great Lakes Urban
Forestry Management (“Consultant”) for forestry professional services, which includes, but is not
limited to: tree preservation monitoring, tree ordinance enforcement, tree risk and management
assessments on Village-owned trees, permit and plan reviews, and updating the Village tree
inventory (collectively, “Work”); and

WHEREAS, the Village extended the contract for the Work with the Consultant for 2024;
and

WHEREAS, the Consultant has done a satisfactory job performing the Work and the
Village Council desires to enter into a new contract with Consultant for 2025; and

WHEREAS, the Village has budgeted $90,000.00 for the Work to be performed in 2025;
and

WHEREAS, Village staff has recommended that the Village Council (i) waive
competitive bidding for the Work pursuant to Chapter 4.12.010.C of the Village Code, Section
IV.3.D of the Village’s Purchasing Manual, and the Village’s home rule authority; and (ii) enter
into a contract with Consultant for Consultant to provide the Work in an amount not to exceed

$90,000.00 (“Contract”); and

WHEREAS, the Village Council has determined that it is in the best interests of the
Village to (i) waive competitive bidding for the Work; and (ii) enter into a Contract with Consultant
for Consultant to provide the Work;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka,
Cook County, Illinois, as follows:

SECTION 1: RECITALS. The Village Council hereby adopts the foregoing recitals as
its findings, as if fully set forth herein.

SECTION 2: WAIVER OF COMPETITIVE BIDDING. Pursuant to Sections
4.12.010.A and 4.12.010.C of the Village Code, Section IV.3.D of the Village’s Purchasing
Manual, and the Village’s home rule authority, the Village Council waives the requirement of
competitive bidding for the procurement of the Work.

January 7, 2025 R-05-2025
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SECTION 3: APPROVAL OF CONTRACT. The Village Council approves a Contract
with Consultant for the Work in substantially the form attached to this Resolution as Exhibit A
and in a final form approved by the Village Attorney.

SECTION 4: AUTHORIZATION TO EXECUTE CONTRACT. The Village Council
authorizes and directs the Village President and the Village Clerk to execute and attest,
respectively, on behalf of the Village, the final Contract after receipt by the Village Manager of
two executed copies of the final Contract from the Consultant; provided, however, that if the
Village Manager does not receive two executed copies of the final Contract from the Consultant
within 60 days after the date of adoption of this Resolution, then this authority to execute and seal
the Contract will, at the option of the Village Council, be null and void.

SECTION 5: EFFECTIVE DATE. This Resolution shall be in full force and effect from
and after its passage and approval according to law.

ADOPTED this 7th day of January 2025, pursuant to the following roll call vote:
AYES:

NAYS:

ABSENT:

ABSTAIN:

Signed

Village President

Countersigned:

Village Clerk

January 7, 2025 R-05-2025
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EXHIBIT A

CONTRACT
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APPENDIX A

VILLAGE OF WINNETKA
PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is dated
as of the 21 day of March, 2023, and is by and between the VILLAGE OF
WINNETKA, an lllinois home rule municipal corporation (“Village”), and the
Consultant identified in Section 1.A of this Agreement.

IN CONSIDERATION OF the recitals and the mutual covenants and
agreements set forth in this Agreement, and pursuant to the Village's statutory and
home rule powers, the parties agree as follows:

SECTION 1. CONSULTANT.

A. Engagement of Consultant. The Village desires to engage the
Consultant identified below to perform and to provide all necessary professional
consulting services to perform the work in connection with the project identified

below:

Consultant Name ("Consultant™). Great Lakes Urban Forestry Management
Address: 1485 Louis Bork Drive. Unit #113, Batavia, IL 60510

Telephone No.: (630) 762-2400

Email: phil@graftreecare.com

Project Name/Description: Forestry Professional Services
Agreement Amount: $50,000

B. Project Description. Provide the Village forestry consulting services,
as more fully described in the proposal attached to this Agreement as Exhibit A

("Proposal”).
C. Representations of Consultant. The Consultant represents that it is

financially solvent, has the necessary financial resources, and is sufficiently
experienced and competent to perform and complete the consuiting services that
are set forth in the Proposal ("Services”) in a manner consistent with the
standards of professional practice by recognized consulting firms providing
services of a similar nature.
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SECTION 2. E ICES.
A. Retention of the Consultant. The Village retains the Consultant to

perform, and the Consultant agrees to perform, the Services.

B. Services. The Consultant shall provide the Services pursuant to the
terms and conditions of this Agreement.

C. Commencement: Term. The Consultant shall commence the Services

immediately upon receipt of written notice from the Village that this Agreement has
been fully executed by the Parties (“Commencement Date”). The Consultant
shall diligently and continuously prosecute the Services until the completion of the
Services or upon termination of this Agreement by the Village, but in no event later
than the date that is ___ days after the Commencement Date ("Time of

Performance").

D. Reporting. The Consultant shall regularly report to the Village
Manager, or his designee, regarding the progress of the Services during the term
of this Agreement.

SECTION 3. COMPENSATION AND METHOD OF PAYMENT.

A. Agreement Amount. The total amount paid by the Village for the
Services pursuant to this Agreement shall not exceed the amount identified as the
Agreement Amount in Section 1.A of this Agreement. No claim for additional
compensation shall be valid unless made in accordance with Sections 3.D or 3.E
of this Agreement.

B. Invoices and Payment. The Consultant shall submit invoices in an
approved format to the Village for costs incurred by the Consultant in performing
the Services. The amount billed in each invoice for the Services shall be based
solely upon the rates set forth in the Proposal. The Village shall pay to the
Consultant the amount billed within 60 days after receiving such an invoice.

C. Records. The Consultant shall maintain records showing actual time
devoted and costs incurred, and shall permit the Village to inspect and audit all
data and records of the Consultant for work done pursuant to this Agreement. The
records shall be made available to the Village at reasonable times during the term
of this Agreement, and for one year after the termination of this Agreement.

D. Claim In Addition To Aareement Amount.

1. The Consultant shall provide written notice to the Village of
any claim for additional compensation as a result of action taken by the Village,
within 15 days after the occurrence of such action.

2. The Consultant acknowledges and agrees that: (a) the
provision of written notice pursuant to Section 3.D.1 of this Agreement shall not be
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deemed or interpreted as entitling the Consultant to any additional compensation;
and (b) any changes in the Agreement Amount shall be valid only upon written
amendment pursuant to Section 8.A of this Agreement.

3. Regardless of the decision of the Village relative to a claim
submitted by the Consultant, the Consultant shall proceed with all of the work
required to complete the Services under this Agreement, as determined by the
Village, without interruption.

E. Additional Services. The Consultant acknowledges and agrees that
the Village shall not be liable for any costs incurred by the Consultant in connection
with any services provided by the Consultant that are outside the scope of this
Agreement (“Additional Services”), regardless of whether such Additional
Services are requested or directed by the Village, except upon the prior written
consent of the Village.

F. Taxes. Benefits. and Rovalties. Each payment by the Village to the
Consultant includes all applicable federal, state, and Village taxes of every kind
and nature applicable to the Services, as well as all taxes, contributions, and
premiums for unemployment insurance, old age or retirement benefits, pensions,
annuities, or similar benefits, and all costs, royalties, and fees arising from the use
on, or the incorporation into, the Services, of patented or copyrighted equipment,
materials, supplies, tools, appliances, devices, processes, or inventions. All claims
or rights to claim additional compensation by reason of the payment of any such
tax, contribution, premium, cost, royalty, or fee are hereby waived and released by
the Consultant.

G. Final Acceptance. The Services, or, if the Services are to be performed
in separate phases, each phase of the Services, shall be considered complete on
the date of final written acceptance by the Village of the Services or each phase of
the Services, as the case may be, which acceptance shall not be unreasonably
withheld or delayed.

A. Key Project Personnel. The Key Project Personnel identified in the

Proposal shall be primarily responsible for carrying out the Services on behalf of
the Consultant. The Key Project Personnel shall not be changed without the
Village's prior written approval.

B. Availability of Personnel. The Consultant shall provide all personnel

necessary to complete the Services including, without limitation, any Key Project
Personnel identified in this Agreement. The Consultant shall notify the Village as
soon as practicable prior to terminating the employment of, reassigning, or
receiving notice of the resignation of, any Key Project Personnel. The Consultant
shall have no claim for damages and shall not bill the Village for additional time
and materials charges as the result of any portion of the Services which must be
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duplicated or redone due to such termination or for any delay or extension of the
Time of Performance as a result of any such termination, reassignment, or
resignation.

C. Approval and Use of Subconsultants. The Consultant shall perform
the Services with its own personnel and under the management, supervision, and
control of its own organization unless otherwise approved in advance by the Village
in writing. All subconsultants and subcontracts used by the Consultant shall be
acceptable to, and approved in advance by, the Village. The Village’s approval of
any subconsultant or subcontract shall not relieve the Consultant of full
responsibility and liability for the provision, performance, and completion of the
Services as required by this Agreement. All Services performed under any
subcontract shall be subject to all of the provisions of this Agreement in the same
manner as if performed by employees of the Consultant. For purposes of this
Agreement, the term “Consultant” shall be deemed also to refer to all
subconsultants of the Consultant, and every subcontract shall include a provision
binding the subconsultant to all provisions of this Agreement.

D. Removal of Personnel and Subconsultants. If any personnel or

subconsultant fails to perform the Services in a manner satisfactory to the Village
and consistent with commonly accepted professional practices, the Consultant
shall immediately upon notice from the Viliage remove and replace such personnel
or subconsultant. The Consultant shall have no claim for damages, for
compensation in excess of the amount contained in this Agreement, or for a delay
or extension of the Time of Performance as a result of any such removal or
replacement.

SECTION 5. CONFIDENTIAL INFORMATION.
A. Confidential Information. The term “Confidential Information” shall

mean information in the possession or under the control of the Village relating to
the technical, business, or corporate affairs of the Village; Village property; user
information, including, without limitation, any information pertaining to usage of the
Village's computer system, including and without limitation, any information
obtained from server logs or other records of electronic or machine readable form;
and the existence of, and terms and conditions of, this Agreement. Village
Confidential Information shall not include information that can be demonstrated:
(1) to have been rightfully in the possession of the Consultant from a source other
than the Village prior to the time of disclosure of such information to the Consultant
pursuant to this Agreement (“Time of Disclosure”); (2) to have been in the public
domain prior to the Time of Disclosure; (3) to have become part of the public
domain after the Time of Disclosure by a publication or by any other means except
an unauthorized act or omission or breach of this Agreement on the part of the
Consultant or the Village; or (4) to have been supplied to the Consultant after the
Time of Disclosure without restriction by a third party who is under no obligation to
the Village to maintain such information in confidence.
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B. No Disclosure of Confidential Information by the Consultant. The
Consultant acknowledges that it shall, in performing the Services for the Village
under this Agreement, have access, or be directly or indirectly exposed, to
Confidential Information. The Consultant shall hold confidential all Confidential
Information and shall not disclose or use such Confidential Information without the
express prior written consent of the Village. The Consultant shall use reasonable
measures at least as strict as those the Consultant uses to protect its own
confidential information. Such measures shall include, without limitation, requiring
employees and subconsultants of the Consultant to execute a non-disclosure
agreement before obtaining access to Confidential Information.

SECTION 6. STANDARD OF SERVICES AND
INDEMNIFICATION.

A. Representation and Certification of Services. The Consultant
represents and certifies that the Services shall be performed in accordance with
the standards of professional practice, care, and diligence practiced by recognized
consulting firms in performing services of a similar nature in existence at the Time
of Performance. The representations and certifications expressed shall be in
addition to any other representations and certifications expressed in this
Agreement, or expressed or implied by law, which are hereby reserved unto the
Village.

B. Indemnification. The Consultant shall, and does hereby agree to,
indemnify, save harmless, and defend the Village against all damages, liability,
claims, losses, and expenses (including attorneys' fees) that may arise, or be
alleged to have arisen, out of or in connection with the Consultant's performance
of, or failure to perform, the Services or any part thereof, or any failure to meet the
representations and certifications set forth in Section 6.A of this Agreement.

C. Insurance. The Consultant shall provide, at its sole cost and
expense, liability insurance in the aggregate amount of $1,000,000, which
insurance shall include, without limitation, protection for all activities associated
with the Services. The insurance shall be for a minimum of $1,000,000 per
occurrence for bodily injury and $1,000,000 per occurrence for property damage.
The Consultant shall cause the Village to be named as an additional insured on
the insurance policy described in this Section 6.C. Not later than 10 days after the
Commencement Date, the Consultant shall provide the Village with either: (a) a
copy of the entire insurance policy; or (b) a Certificate of Insurance along with a
letter from the broker issuing the insurance policy to the effect that the Certificate
accurately reflects the contents of the insurance policy. The insurance coverages
and limits set forth in this Section 6.C shall be deemed to be minimum coverages
and limits, and shall not be construed in any way as a limitation on the Consultant’s
duty to carry adequate insurance or on the Consultant’s liability for losses or
damages under this Agreement.

D. No Personal Liability. No elected or appointed official or employee
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of the Village shall be personally liable, in law or in contract, to the Consultant as
the result of the execution of this Agreement.
SECTION 7. CONSULTANT _ AGREEMENT  GENERAL
PROVISIONS.
A. Relationship _of the Parties. The Consultant shall act as an

independent Consultant in providing and performing the Services. Nothing in, nor
done pursuant to, this Agreement shall be construed: (1) to create the relationship
of principal and agent, employer and employee, partners, or joint venturers
between the Village and Consultant; or (2) to create any relationship between the
Village and any subconsultant of the Consultant.

B. Conflict of Interest. The Consultant represents and certifies that, to the
best of its knowledge: (1) no elected or appointed Village official, employee or
agent has a personal financial interest in the business of the Consultant or in this
Agreement, or has personally received payment or other consideration for this
Agreement; (2) as of the date of this Agreement, neither Consultant nor any
person employed or associated with Consultant has any interest that would conflict
in any manner or degree with the performance of the obligations under this
Agreement; and (3) neither Consultant nor any person employed by or associated
with Consultant shall at any time during the term of this Agreement obtain or
acquire any interest that would conflict in any manner or degree with the
performance of the obligations under this Agreement.

C. No_Collusion. The Consultant represents and certifies that the
Consultant is not barred from contracting with a unit of state or local government
as a result of: (1) a delinquency in the payment of any tax administered by the
lllinois Department of Revenue, unless the Consultant is contesting, in accordance
with the procedures established by the appropriate revenue act, its liability for the
tax or the amount of the tax, as set forth in Section 11-42.1-1 et seq. of the lllinois
Municipal Code, 65 ILCS 5/11-42.1-1 et seq.; or (2) a violation of either Section
33E-3 or Section 33E-4 of Article 33E of the Criminal Code of 1961, 720 ILCS
5/33E-1 et seq. The Consultant represents that the only persons, firms, or
corporations interested in this Agreement as principals are those disclosed to the
Village prior to the execution of this Agreement, and that this Agreement is made
without collusion with any other person, firm, or corporation. If at any time it shall
be found that the Consultant has, in procuring this Agreement, colluded with any
other person, firm, or corporation, then the Consultant shall be liable to the Village
for all loss or damage that the Village may suffer, and this Agreement shall, at the
Village's option, be null and void.

D. Termination. Notwithstanding any other provision hereof, the
Village may terminate this Agreement at any time upon 15 days written notice to
the Consultant. In the event that this Agreement is so terminated, the Consultant
shall be paid for Services actually performed and reimbursable expenses actually
incurred, if any, prior to termination, not exceeding the value of the Services
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completed, which shall be determined on the basis of the rates set forth in the
Proposal.

E. Compliance With Laws and Grants.

1. Compliance with Laws. The Consultant shall give all notices,
pay all fees, and take all other action that may be necessary to ensure that the
Services are provided, performed, and completed in accordance with all required
governmental permits, licenses, or other approvals and authorizations that may be
required in connection with providing, performing, and completing the Services,
and with all applicable statutes, ordinances, rules, and regulations, including,
without limitation: any applicable prevailing wage laws; the Fair Labor Standards
Act: any statutes regarding qualification to do business; any statutes requiring
preference to laborers of specified classes; any statutes prohibiting discrimination
because of, or requiring affirmative action based on, race, creed, color, national
origin, age, sex, or other prohibited classification, including, without limitation, the
Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12101 et seq., and the lllinois
Human Rights Act, 775 ILCS 5/1-101 et seq. The Consultant shall also comply
with all conditions of any federal, state, or local grant received by the Village or the
Consultant with respect to this Agreement or the Services. Further, the Consultant
shall have a written sexual harassment policy in compliance with Section 2-105 of
the lllinois Human Rights Act.

2. Liability for Noncompliance. The Consultant shall be solely
liable for any fines or civil penalties that are imposed by any governmental or quasi-
governmental agency or body that may arise, or be alleged to have arisen, out of
or in connection with the Consultant's, or any of its subconsultants, performance
of, or failure to perform, the Services or any part thereof.

3. Required Provisions. Every provision of law required by law
to be inserted into this Agreement shall be deemed to be inserted herein.

F. Default. If it should appear at any time that the Consultant has failed
or refused to prosecute, or has delayed in the prosecution of, the Services with
diligence at a rate that assures completion of the Services in full compliance with
the requirements of this Agreement, or has otherwise failed, refused, or delayed
to perform or satisfy the Services or any other requirement of this Agreement
(“Event of Default”), and fails to cure any such Event of Default within ten
business days after the Consultant’s receipt of written notice of such Event of
Default from the Village, then the Village shall have the right, without prejudice to
any other remedies provided by law or equity, to pursue any one or more of the
following remedies:

1. Cure by Consultant. The Village may require the Consultant,
within a reasonable time, to complete or correct all or any part of the Services that
are the subject of the Event of Default; and to take any or all other action necessary
to bring the Consultant and the Services into compliance with this Agreement.
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2. Termination of Agreement by Village. The Village may

terminate this Agreement without liability for further payment of amounts due or to
become due under this Agreement after the effective date of termination.

3. Withholding of Payment by Village. The Village may withhold
from any payment, whether or not previously approved, or may recover from the

Consultant, any and all costs, including attomeys’ fees and administrative
expenses, incurred by the Village as the result of any Event of Default by the
Consultant or as a result of actions taken by the Village in response to any Event
of Default by the Consultant.

G. No Additional Obliaation. The Parties acknowledge and agree that
the Village is under no obligation under this Agreement or otherwise to negotiate
or enter into any other or additional contracts or agreements with the Consultant
or with any vendor solicited or recommended by the Consultant.

H. Village Council Authority. Notwithstanding any provision of this

Agreement, any negotiations or agreements with, or representations by the
Consultant to, vendors shall be subject to the approval of the Village Council. For
purposes of this Section 7.H, "vendors" shall mean entities engaged in
subcontracts for the provision of additional services directly to the Village. The
Village shall not be liable to any vendor or third party for any agreements made by
the Consultant without the knowledge and approval of the Village Council.

I Mutual Cooperation. The Village agrees to cooperate with the
Consultant in the performance of the Services, including meeting with the

Consultant and providing the Consultant with such non-confidential information
that the Village may have that may be relevant and helpful to the Consultant’s
performance of the Services. The Consultant agrees to cooperate with the Village
in the performance and completion of the Services and with any other consultants

engaged by the Village.

J. News Releases. The Consultant shall not issue any news releases,
advertisements, or other public statements regarding the Services without the prior
written consent of the Village Manager.

K. Ownership. Designs, drawings, plans, specifications, photos,
reports, information, observations, calculations, notes, and any other documents,
data, or information, in any form, prepared, collected, or received from the Village
by the Consultant in connection with any or all of the Services to be performed
under this Agreement (“Documents”) shall be and remain the exclusive property
of the Village. At the Village's request, or upon termination of this Agreement, the
Consultant shall cause the Documents to be promptly delivered to the Village.

L. GIS Data. The Village has developed digital map information
through Geographic Information Systems Technology (“GIS Data”) concerning
the real property located within the Village. If requested to do so by the Consultant,
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the Village agrees to supply the Consultant with a digital copy of the GIS Data,
subject to the following conditions:

1. Limited Access to GIS Data. The GIS Data provided by the

Village shall be limited to the scope of the Services that the Consultant is to provide
for the Village;

2. Purpose of GIS Data. The Consultant shall limit its use of the GIS
Data to its intended purpose of furtherance of the Services; and

3. Aareement with Respect to GIS Data. The Consultant does
hereby acknowledge and agree that:

a. Trade Secrets of the Village. The GIS Data constitutes
proprietary materials and trade secrets of the Village, and shall
remain the property of the Village;

b. Consent of Village Required. The Consultant will not
provide or make available the GIS Data in any form to anyone without
the prior written consent of the Village Manager;

c. Supply to Village. At the request of the Village, the
Consultant shall supply the Village with any and all information that
may have been developed by the Consultant based on the GIS Data;

d. No Guarantee of Accuracy. The Village makes no
guarantee as to the accuracy, completeness, or suitability of the GIS

Data in regard to the Consultant’s intended use thereof; and

e. Discontinuation of Use. At such time as the Services have
been completed to the satisfaction of the Village, the Consultant shall
cease its use of the GIS Data for any purpose whatsoever, and
remove the GIS Data from all of the Consultant's databases, files,
and records; and, upon request, an authorized representative of the
Village shall be afforded sufficient access to the Consultant’s
premises and data processing equipment to verify compliance by the
Consultant with this Section 7.L.3.e.

SECTION 8. GENERAL PROVISIONS.

A. Amendment. No amendment or modification to this Agreement shall
be effective until it is reduced to writing and approved and executed by the Village
and the Consultant in accordance with all applicable statutory procedures.

B. Assignment. This Agreement may not be assigned by the Village or by
the Consultant without the prior written consent of the other party.
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C. Binding Effect. The terms of this Agreement shall bind and inure to the
benefit of the Village, the Consultant, and their agents, successors, and assigns.

D. Notice. All notices required or permitted to be given under this
Agreement shall be in writing and shall be delivered (1) personally, (2) by a
reputable overnight courier, or by (3) by certified mail, return receipt requested,
and deposited in the U.S. Mail, postage prepaid. Unless otherwise expressly
provided in this Agreement, notices shall be deemed received upon the earlier of:
(a) actual receipt; (b) one business day after deposit with an overnight courier, as
evidenced by a receipt of deposit; or (c) four business days following deposit in the
U.S. mail, as evidenced by a return receipt. By notice complying with the
requirements of this Section 8.D, each party shall have the right to change the
address or the addressee, or both, for all future notices and communications to the
other party, but no notice of a change of addressee or address shall be effective
until actually received.

Notices and communications to the Village shall be addressed to, and delivered

at, the following address:
Village of Winnetka

510 Green Bay Road
Winnetka, lllinois 60093
Attention: Village Manager

With a copy to:

Elrod Friedman, LLP

325 N. Lasalle Street, Suite 450
Chicago, lllinois 60654
Attention: Peter M. Friedman

Notices and communications to the Consultant shall be addressed to, and
delivered at, the following address:

With a copy to:
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E. Third Party Beneficiary. No claim as a third party beneficiary under

this Agreement by any person, firm, or corporation shall be made or be valid
against the Village.

F. Provisions Severable. If any term, covenant, condition, or provision of

this Agreement is held by a court of competent jurisdiction to be invalid, void, or
unenforceable, the remainder of the provisions shall remain in full force and effect
and shall in no way be affected, impaired, or invalidated.

G. Time. Time is of the essence in the performance of all terms and
provisions of this Agreement.

H. Calendar Days and Time. Unless otherwise provided in this

Agreement, any reference in this Agreement to "day" or "days" shall mean calendar
days and not business days. If the date for giving of any notice required to be
given, or the performance of any obligation, under this Agreement falls on a
Saturday, Sunday, or federal holiday, then the notice or obligation may be given
or performed on the next business day after that Saturday, Sunday, or federal

holiday.

l. Governing Laws. This Agreement shall be governed by, construed
and enforced in accordance with the interal laws, but not the conflicts of laws
rules, of the State of Illinois.

J.  Authority fo Execute.

1. The Village. The Village hereby warrants and represents to
the Consultant that the persons executing this Agreement on its behalf have been
properly authorized to do so by its corporate authorities.

2. The Consultant. The Consultant hereby warrants and
represents to the Village that the persons executing this Agreement on its behalf
have the full and complete right, power, and authority to enter into this Agreement
and to agree to the terms, provisions, and conditions set forth in this Agreement
and that all legal actions needed to authorize the execution, delivery, and
performance of this Agreement have been taken.

K. Entire Agreement. This Agreement constitutes the entire
agreement between the parties to this Agreement and supersedes all prior

agreements and negotiations between the parties, whether written or oral, relating
to the subject matter of this Agreement.

L. Waiver. Neither the Village nor the Consultant shall be under any
obligation to exercise any of the rights granted to them in this Agreement except
as it shall determine to be in its best interest from time to time. The failure of the
Village or the Consultant to exercise at any time any such rights shall not be
deemed or construed as a waiver of that right, nor shall the failure void or affect
the Village's or the Consultant's right to enforce such rights or any other rights.
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M. Consents. Unless otherwise provided in this Agreement, whenever
the consent, permission, authorization, approval, acknowledgement, or similar
indication of assent of any party to this Agreement, or of any duly authorized officer,
employee, agent, or representative of any party to this Agreement, is required in
this Agreement, the consent, permission, authorization, approval,
acknowledgement, or similar indication of assent shall be in writing.

N. Grammatical Usage and Construction. In construing this
Agreement, pronouns include all genders and the plural includes the singular and
vice versa.

0. Interpretation. This Agreement shall be construed without regard
to the identity of the party who drafted the various provisions of this Agreement.
Moreover, each and every provision of this Agreement shall be construed as
though all parties to this Agreement participated equally in the drafting of this
Agreement. As a result of the foregoing, any rule or construction that a document
is to be construed against the drafting party shall not be applicable to this
Agreement.

P. Headings. The headings, titles, and captions in this Agreement
have been inserted only for convenience and in no way define, limit, extend, or
describe the scope or intent of this Agreement.

Q. Exhibits. Exhibits A through ___ attached to this Agreement are, by
this reference, incorporated in and made a part of this Agreement. In the event of
a conflict between an Exhibit and the text of this Agreement, the text of this
Agreement shall control.

R. Rights Cumulative. Unless expressly provided to the contrary in
this Agreement, each and every one of the rights, remedies, and benefits provided
by this Agreement shall be cumulative and shall not be exclusive of any other
rights, remedies, and benefits allowed by law.

S. Counterpart Execution. This Agreement may be executed in
several counterparts, each of which, when executed, shall be deemed to be an
original, but all of which together shall constitute one and the same instrument.

[SIGNATURE PAGE FOLLOWS]

Page 32 of 94
Page 75 of 124



IN WITNESS WHEREOF, the Parties have executed this Agreement this
2]  dayof ™M ARCH , 2023
P j

VILLAGE OF WINNETKA

By:
/ Village Ctérk Village Presidefit
ATTEST: CONSULTANT
By: By:
Title: Its:
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I_: ’ \ GREAT LAKES 1485 Louis Bork Drive, Unit #113

URBAN FORESTRY Batavia, IL 60510
‘[ MANAGEMENT 630-762-2400 Fax 630/578-1304
l ® www.glurbanforestry.com
® A GRAF TREE CARE COMPANY

December 27, 2024

Village of Winnetka

1390 Willow Road

Winnetka, IL 60093

Attn:  Andrew Lueck

Re:  Letter of Intent — 2025 Forestry Consultant

Andrew-

The team at Great Lakes Urban Forestry and myself would like to thank you for your business these past 2 years
as your Forestry Consultant. It has been great to meet and work with your team, from you to Obaid, Hayley, Jim, Anita,
and everyone else, we have really enjoyed working with your staff and residents.

We understand you have choices when it comes to professional services such as Forestry Consulting. That said, we feel
like our team of consultants really has a well-developed local perspective for the Village and its residents and policies
after having worked alongside your team these past 2 years.

To that end. if you were happy with our services this past year, and might be going out to bid next year again, if there
were a possibility to have an extension of contract for next year, we would certainly be interested in doing so, and would
commit to holding our current pricing with just a standard CPI increase of 3% to $98/hr.

We have no expectations here and are not trying to put any thumbs on any scales, but thought we would mention this
briefly as we wind our 2024 contract down to a close.

Great Lakes Urban Forestry Management thanks you once again for your engagement this past year, and we look forward
to hopefully working with you as part of your team to achieve your management objectives in 2025 and beyond.

Regards- M EM BER ||| CERTIFIED || MUNICIPAL
ARBORIST [JSPECIALISI

Stephen Lane

Lead Urban Forestry Consultant

Great Lakes Urban Forestry Management
224-433-1124

steve(@graftreecare.com
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Wi .
S\ Village of
2 V5 WINNETKA, IL
Yty 10,55
Agenda Item Executive Summary
TITLE: Resolution No. R-06-2025: Approving a Grant Agreement Between the Village of

Winnetka and the lllinois Department of Commerce and Economic Opportunity
(Adoption)

PRESENTER: Tim Sloth

AGENDA DATE: January 7, 2025

CONSENT: No
ITEM TYPE: Ordinances and Resolutions
ITEM HISTORY:

In 2020, the Village was notified by State Senator Laura Fine's Office that a line item grant of $300,000
was appropriated from the Build lllinois Bond fund to the Department of Commerce and Economic
Development Opportunity (DCEO) for "costs associated with infrastructure improvements". Earlier this
year, the Village was notified that these funds from this grant funds were released by the Governor's
Office of Management and Budget (GOMB) which authorized the DCEO to complete the grant
agreement process with the Village. On December 17, 2024 the Village received the final grant
agreement and the Notice of Grant Award for the $300,000 grant from the DCEO.

EXECUTIVE SUMMARY:

The grant agreement between the Village and the DCEO will contribute $300,000 towards Winnetka's
stormwater project. Grant funds will be utilized for reimbursement of a portion of the costs associated
with stormwater management and the implementation of flood control measures at the Hibbard
Preserve Stormwater Storage Project and the Crow Island Underground Stormwater Storage Facility
Project.

The Hibbard Preserve Stormwater Storage Project included the construction of an approximately 71.4
acre-ft of above ground stormwater storage via a new wetland on the Hibbard Preserve property and
modifications to an existing stormwater pumping station. The Crow Island Underground Stormwater
Storage Facility Project included the construction of an approximately 7.7 acre-ft. of underground
stormwater storage, and a new water quality improvement structure.

Once this agreement is fully executed by the Village and the DCEO, the Village will begin submitting
reimbursements for stormwater expenses incurred to date. Reimbursements from the DCEO are
anticipated to begin in March 2025.

RECOMMENDATION:
Consider adoption of Resolution No. R-6-2025, Approving a Grant Agreement Between the Village of
Winnetka and the lllinois Department of Commerce and Economic Opportunity.
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ATTACHMENTS:

1. Resolution No. R-06-2025: Approving a Grant Agreement Between the Village of Winnetka and
the lllinois Department of Commerce and Economic Opportunity
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RESOLUTION NO. R-06-2025

A RESOLUTION APPROVING A GRANT AGREEMENT
BETWEEN THE VILLAGE OF WINNETKA AND
THE ILLINOIS, DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the
Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in any
manner not prohibited by law or ordinance; and

WHEREAS, the Village has been awarded a grant from the State of Illinois Department
of Commerce and Economic Opportunity (“DCEQ?) in the amount of $300,000.00 (“Grant”) to
be utilized for stormwater management and the implementation of flood control measures at
various locations within the Village; and

WHEREAS, to receive the Grant, the Village must execute a grant agreement with DCEO
(“Agreement”); and

WHEREAS, the Village Council has determined that it is in the best interests of the
Village and its residents to enter into the Agreement with DCEQO;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka,
Cook County, Illinois, as follows:

SECTION 1: RECITALS. The Village Council hereby adopts the foregoing recitals as
its findings, as if fully set forth herein.

SECTION 2: APPROVAL OF AGREEMENT. The Village Council hereby approves
the Agreement in substantially the form attached to this Resolution as Exhibit A and in a final
form approved by the Village Attorney.

SECTION 3: AUTHORIZATION TO EXECUTE AGREEMENT. The Village
Council hereby authorizes and directs the Village President and the Village Clerk to execute and
attest, respectively, the Agreement on behalf of the Village.

SECTION 4: EFFECTIVE DATE. This Resolution shall be in full force and effect from
and after its passage and approval according to law.

[SIGNATURE PAGE FOLLOWS]

January 7, 2025 R-06-2025
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ADOPTED this 7th day of January, 2025, pursuant to the following roll call vote:
AYES:

NAYS:

ABSENT:

ABSTAIN:

Signed

Village President

Countersigned:

Village Clerk

January 7, 2025 R-06-2025
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EXHIBIT A

AGREEMENT
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Agreement No. 24-203743

GRANT AGREEMENT
BETWEEN

THE STATE OF ILLINOIS, DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY

AND
Village of Winnetka

The parties to this Grant Agreement (Agreement) are the State of lllinois (State), acting through the undersigned
agency (Grantor) and Village of Winnetka (Grantee) (collectively, the "Parties" and individually, a "Party"). The
Agreement, consisting of the signature page, the parts listed below, and any additional exhibits or attachments
referenced in this Agreement, constitute the entire agreement between the Parties. No promises, terms, or
conditions not recited, incorporated or referenced herein, including prior agreements or oral discussions, are
binding upon either Grantee or Grantor.

PART ONE — The Uniform Terms

Article |
Article Il
Article lll
Article IV
Article V
Article VI
Article VII
Article VIII
Article IX
Article X
Article XI
Article XII
Article XIII
Article XIV
Article XV
Article XVI
Article XVII
Article XVl
Article XIX
Article XX
Article XXI
Article XXII
Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E

Definitions

Award Information

Grantee Certifications and Representations
Payment Requirements

Scope of Award Activities/Purpose of Award
Budget

Allowable Costs

Lobbying

Maintenance and Accessibility of Records; Monitoring
Financial Reporting Requirements
Performance Reporting Requirements

Audit Requirements

Termination; Suspension; Non-compliance
Subcontracts/Subawards

Notice of Change

Structural Reorganization and Reconstitution of Board Membership
Conflict of Interest

Equipment or Property

Promotional Materials; Prior Notification
Insurance

Lawsuits and Indemnification

Miscellaneous

Project Description

Deliverables or Milestones

Contact Information

Performance Measures and Standards
Specific Conditions

PART TWO - Grantor-Specific Terms

PART THREE - Project-Specific Terms

State of Illinois
GRANT AGREEMENT FISCAL YEAR 2025
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Agreement No. 24-203743

The Parties or their duly authorized representatives hereby execute this Agreement.

ILLINOIS DEPARTMENT OF COMMERCE AND
ECONOMIC OPPORTUNITY

By:

VILLAGE OF WINNETKA

By:

Signature of Kristin A. Richards, Director

Date:

By:

Signature of Authorized Representative

Date:

Printed Name: Christopher Rintz

Signature of Designee Printed Title: Village President
Date: Email: crintz@winnetka.org
Printed Name:

Printed Title:
Designee
By: By:

Signature of Second Grantor Approver, if applicable

Date:

Printed Name:

Printed Title:

Second Grantor Approver

By:
Signature of Third Grantor Approver, if applicable

Date:

Printed Name:

Printed Title:

Third Grantor Approver

Signature of Second Grantee Approver, if applicable

Date:

Printed Name:

Printed Title:

Second Grantee Approver
(optional at Grantee’s discretion)

State of Illinois
GRANT AGREEMENT FISCAL YEAR 2025
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Agreement No. 24-203743
PART ONE — THE UNIFORM TERMS

ARTICLE |
DEFINITIONS

1.1. Definitions. Capitalized words and phrases used in this Agreement have the meanings stated in 2
CFR 200.1 unless otherwise stated below.

“Allowable Costs” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Award” has the same meaning as in 44 lll. Admin. Code 7000.30.

“Budget” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Catalog of State Financial Assistance” or “CSFA” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Close-out Report” means a report from the Grantee allowing Grantor to determine whether all
applicable administrative actions and required work have been completed, and therefore closeout actions can
commence.

“Conflict of Interest” has the same meaning as in 44 Ill. Admin. Code 7000.30.

"Cooperative Research and Development Agreement" has the same meaning as in 15 USC 3710a.

“Direct Costs” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Financial Assistance” has the same meaning as in 44 lll. Admin. Code 7000.30.

“GATU” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Grant Agreement” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Grantee Compliance Enforcement System” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Grant Funds” means the Financial Assistance made available to Grantee through this Agreement.

“Grantee Portal” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Indirect Costs” has the same meaning as in 44 lll. Admin. Code 7000.30.

“Indirect Cost Rate” means a device for determining in a reasonable manner the proportion of Indirect
Costs each Program should bear. It is a ratio (expressed as a percentage) of the Indirect Costs to a Direct Cost base.
If reimbursement of Indirect Costs is allowable under an Award, Grantor will not reimburse those Indirect Costs
unless Grantee has established an Indirect Cost Rate covering the applicable activities and period of time, unless
Indirect Costs are reimbursed at a fixed rate.

“Indirect Cost Rate Proposal” has the same meaning as in 44 Ill. Admin. Code 7000.30.
“Obligations” has the same meaning as in 44 Ill. Admin. Code 7000.30.
“Period of Performance” has the same meaning as in 44 Ill. Admin. Code 7000.30.

“Prior Approval” has the same meaning as in 44 Ill. Admin. Code 7000.30.

State of Illinois
GRANT AGREEMENT FISCAL YEAR 2025
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“Profit” means an entity’s total revenue less its operating expenses, interest paid, depreciation, and taxes.
“Profit” is synonymous with the term “net revenue.”

“Program” means the services to be provided pursuant to this Agreement. "Program" is used
interchangeably with "Project."

“Program Costs” means all Allowable Costs incurred by Grantee and the value of the contributions made
by third parties in accomplishing the objectives of the Award during the Term of this Agreement.

“Related Parties” has the meaning set forth in Financial Accounting Standards Board (FASB) Accounting
Standards Codification (ASC) 850-10-20.

“SAM” has the same meaning as in 44 lll. Admin. Code 7000.30.

“State-issued Award” means the assistance that a grantee receives directly from a State agency. The
funding source of the State-issued Award can be federal pass-through, State or a combination thereof. "State-
issued Award" does not include the following:

e contracts issued pursuant to the lllinois Procurement Code that a State agency uses to buy goods or
services from a contractor or a contract to operate State government-owned, contractor-operated
facilities;

e agreements that meet the definition of "contract" under 2 CFR 200.1 and 2 CFR 200.331, which a State
agency uses to procure goods or services but are exempt from the lllinois Procurement Code due to an
exemption listed under 30 ILCS 500/1-10, or pursuant to a disaster proclamation, executive order, or any
other exemption permitted by law;

e amounts received for services rendered to an individual;

e  Cooperative Research and Development Agreements;

e an agreement that provides only direct cash assistance to an individual;

e asubsidy;

e aloan;

e aloan guarantee; or

e insurance.

“Illinois Stop Payment List” has the same meaning as in 44 Ill. Admin. Code 7000.30.
“Unallowable Cost” has the same meaning as in 44 Ill. Admin. Code 7000.30.
“Unique Entity Identifier” or “UEI” has the same meaning as in 44 lll. Admin. Code 7000.30.
ARTICLE Il
AWARD INFORMATION

2.1. Term. This Agreement is effective on 01/01/2025 and expires on 12/31/2026 (the Term), unless
terminated pursuant to this Agreement.

2.2. Amount of Agreement. Grant Funds must not exceed $300,000.00, of which $0.00 are federal
funds. Grantee accepts Grantor’s payment as specified in this ARTICLE.

2.3. Payment. Payment will be made as follows (see additional payment requirements in ARTICLE IV;
additional payment provisions specific to this Award may be included in PART TWO or PART THREE):

State of Illinois
GRANT AGREEMENT FISCAL YEAR 2025
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The Award amount listed in Paragraph 2.2 is not a guarantee of payment, and Grantee’s receipt of Grant Funds is
contingent upon all terms and conditions of this Agreement.

Reimbursement

Payments to the Grantee are subject to the Grantee’s submission and certification of eligible costs and
any documentation as required by the Grantor. Payment shall be initiated upon the Grantor’s approval of
eligible costs and cash amount requested for reimbursement of those costs.

2.4. Award Identification Numbers. If applicable, the Federal Award Identification Number (FAIN) is
N/A, the federal awarding agency is N/A, and the Federal Award date is N/A. If applicable, the Assistance Listing
Program Title is N/A and Assistance Listing Number is N/A. The Catalog of State Financial Assistance (CSFA)
Number is 420-00-1758 and the CSFA Name is Site Improvements. If applicable, the State Award Identification
Number (SAIN) is 1758-55157.

ARTICLE Il
GRANTEE CERTIFICATIONS AND REPRESENTATIONS

3.1. Registration Certification. Grantee certifies that: (i) it is registered with SAM and
LHWNA62MWUS87 is Grantee’s correct UEI; (ii) it is in good standing with the lllinois Secretary of State, if
applicable; and (iii) Grantee has successfully completed the annual registration and prequalification through the
Grantee Portal.

Grantee must remain current with these registrations and requirements. If Grantee’s status with regard to
any of these requirements changes, or the certifications made in and information provided in the uniform grant
application changes, Grantee must notify Grantor in accordance with ARTICLE XV.

3.2. Tax Identification Certification. Grantee certifies that: 366006162 is Grantee’s correct federal
employer identification number (FEIN) or Social Security Number. Grantee further certifies, if applicable: (a) that
Grantee is not subject to backup withholding because (i) Grantee is exempt from backup withholding, or (ii)
Grantee has not been notified by the Internal Revenue Service (IRS) that Grantee is subject to backup withholding
as a result of a failure to report all interest or dividends, or (iii) the IRS has notified Grantee that Grantee is no
longer subject to backup withholding; and (b) Grantee is a U.S. citizen or other U.S. person. Grantee is doing
business as a (check one):

Individual Pharmacy-Non Corporate
Sole Proprietorship Pharmacy/Funeral Home/Cemetery Corp.
Partnership Tax Exempt
Corporation (includes Not For Profit) Limited Liability Company (select applicable tax
Medical Corporation classification)

X Governmental Unit P = partnership
Estate or Trust C = corporation

If Grantee has not received a payment from the State of lllinois in the last two years, Grantee must submit
a W-9 tax form with this Agreement.

3.3. Compliance with Uniform Grant Rules. Grantee certifies that it must adhere to the applicable
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, which are
published in Title 2, Part 200 of the Code of Federal Regulations (2 CFR Part 200) and are incorporated herein by
reference. 44 Ill. Admin. Code 7000.40(c)(1)(A). The requirements of 2 CFR Part 200 apply to the Grant Funds
awarded through this Agreement, regardless of whether the original source of the funds is State or federal, unless
an exception is noted in federal or State statutes or regulations. 30 ILCS 708/5(b).

State of Illinois
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3.4. Representations and Use of Funds. Grantee certifies under oath that (1) all representations made
in this Agreement are true and correct and (2) all Grant Funds awarded pursuant to this Agreement must be used
only for the purpose(s) described herein. Grantee acknowledges that the Award is made solely upon this
certification and that any false statements, misrepresentations, or material omissions will be the basis for
immediate termination of this Agreement and repayment of all Grant Funds.

3.5. Specific Certifications. Grantee is responsible for compliance with the enumerated certifications
in this Paragraph to the extent that the certifications apply to Grantee.

(a) Bribery. Grantee certifies that it has not been convicted of bribery or attempting to
bribe an officer or employee of the State of lllinois, nor made an admission of guilt of such conduct which
is a matter of record.

(b) Bid Rigging. Grantee certifies that it has not been barred from contracting with a unit of
State or local government as a result of a violation of Paragraph 33E-3 or 33E-4 of the Criminal Code of
2012 (720 ILCS 5/33E-3 or 720 ILCS 5/33E-4, respectively).

(c) Debt to State. Grantee certifies that neither it, nor its affiliate(s), is/are barred from
receiving an Award because Grantee, or its affiliate(s), is/are delinquent in the payment of any debt to the
State, unless Grantee, or its affiliate(s), has/have entered into a deferred payment plan to pay off the
debt.

(d) International Boycott. Grantee certifies that neither it nor any substantially owned
affiliated company is participating or will participate in an international boycott in violation of the
provision of the Anti-Boycott Act of 2018, Part Il of the Export Control Reform Act of 2018 (50 USC 4841
through 4843), and the anti-boycott provisions set forth in Part 760 of the federal Export Administration
Regulations (15 CFR Parts 730 through 774).

(e) Discriminatory Club Dues or Fees. Grantee certifies that it is not prohibited from
receiving an Award because it pays dues or fees on behalf of its employees or agents, or subsidizes or
otherwise reimburses employees or agents for payment of their dues or fees to any club which unlawfully
discriminates (775 ILCS 25/2).

() Pro-Children Act. Grantee certifies that it is in compliance with the Pro-Children Act of
2001 in that it prohibits smoking in any portion of its facility used for the provision of health, day care,
early childhood development services, education or library services to children under the age of eighteen
(18) (except such portions of the facilities which are used for inpatient substance abuse treatment) (20
USC 7181-7184).

(g) Drug-Free Workplace. If Grantee is not an individual, Grantee certifies it will provide a
drug free workplace pursuant to the Drug Free Workplace Act. 30 ILCS 580/3. If Grantee is an individual
and this Agreement is valued at more than $5,000, Grantee certifies it will not engage in the unlawful
manufacture, distribution, dispensation, possession, or use of a controlled substance during the
performance of the Agreement. 30 ILCS 580/4. Grantee further certifies that if it is a recipient of federal
pass-through funds, it is in compliance with the government-wide requirements for a drug-free workplace
as set forth in 41 USC 8103.

(h) Motor Voter Law. Grantee certifies that it is in full compliance with the terms and
provisions of the National Voter Registration Act of 1993 (52 USC 20501 et seq.).

(i) Clean Air Act and Clean Water Act. Grantee certifies that it is in compliance with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 USC 7401 et seq.) and
the Federal Water Pollution Control Act, as amended (33 USC 1251 et seq.).

State of Illinois
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(i) Debarment. Grantee certifies that it is not debarred, suspended, proposed for
debarment or permanent inclusion on the Illinois Stop Payment List, declared ineligible, or voluntarily
excluded from participation in this Agreement by any federal department or agency (2 CFR 200.205(a)), or
by the State (30 ILCS 708/25(6)(G)).

(k) Non-procurement Debarment and Suspension. Grantee certifies that it is in compliance
with Subpart C of 2 CFR Part 180 as supplemented by 2 CFR Part 376, Subpart C.

(1 Health Insurance Portability and Accountability Act. Grantee certifies that it is in
compliance with the Health Insurance Portability and Accountability Act of 1996 (HIPAA) (Public Law No.
104-191, 45 CFR Parts 160, 162 and 164, and the Social Security Act, 42 USC 1320d-2 through 1320d-7), in
that it may not use or disclose protected health information other than as permitted or required by law
and agrees to use appropriate safeguards to prevent use or disclosure of the protected health
information. Grantee must maintain, for a minimum of six (6) years, all protected health information.

(m) Criminal Convictions. Grantee certifies that:

(i) Neither it nor a managerial agent of Grantee (for non-governmental grantees only,
this includes any officer, director or partner of Grantee) has been convicted of a felony under the
Sarbanes-Oxley Act of 2002, nor a Class 3 or Class 2 felony under lllinois Securities Law of 1953,
or that at least five (5) years have passed since the date of the conviction; and

(ii) 1t must disclose to Grantor all violations of criminal law involving fraud, bribery or
gratuity violations potentially affecting this Award. Failure to disclose may result in remedial
actions as stated in the Grant Accountability and Transparency Act. 30 ILCS 708/40. Additionally,
if Grantee receives over $10 million in total federal Financial Assistance, during the period of this
Award, Grantee must maintain the currency of information reported to SAM regarding civil,
criminal or administrative proceedings as required by 2 CFR 200.113 and Appendix XIl of 2 CFR
Part 200, and 30 ILCS 708/40.

(n) Federal Funding Accountability and Transparency Act of 2006 (FFATA). Grantee
certifies that it is in compliance with the terms and requirements of 31 USC 6101 with respect to Federal
Awards greater than or equal to $30,000. A FFATA subaward report must be filed by the end of the month
following the month in which the award was made.

(o) lllinois Works Review Panel. For Awards made for public works projects, as defined in
the lllinois Works Jobs Program Act, Grantee certifies that it and any contractor(s) or subcontractor(s) that
performs work using funds from this Award, must, upon reasonable notice, appear before and respond to
requests for information from the lllinois Works Review Panel. 30 ILCS 559/20-25(d).

(p) Anti-Discrimination. Grantee certifies that its employees and subcontractors under
subcontract made pursuant to this Agreement, must comply with all applicable provisions of State and
federal laws and regulations pertaining to nondiscrimination, sexual harassment and equal employment
opportunity including, but not limited to: Illinois Human Rights Act (775 ILCS 5/1-101 et seq.), including,
without limitation, 44 Ill. Admin. Code 750- Appendix A, which is incorporated herein; Public Works
Employment Discrimination Act (775 ILCS 10/1 et seq.); Civil Rights Act of 1964 (as amended) (42 USC
2000a - 2000h-6); Section 504 of the Rehabilitation Act of 1973 (29 USC 794); Americans with Disabilities
Act of 1990 (as amended) (42 USC 12101 et seq.); and the Age Discrimination Act of 1975 (42 USC 6101 et

seq.).

(a) Internal Revenue Code and lllinois Income Tax Act. Grantee certifies that it complies
with all provisions of the federal Internal Revenue Code (26 USC 1), the lllinois Income Tax Act (35 ILCS 5),

State of Illinois
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and all regulations and rules promulgated thereunder, including withholding provisions and timely
deposits of employee taxes and unemployment insurance taxes.

ARTICLE IV
PAYMENT REQUIREMENTS

4.1. Availability of Appropriation; Sufficiency of Funds. This Agreement is contingent upon and
subject to the availability of sufficient funds. Grantor may terminate or suspend this Agreement, in whole or in
part, without penalty or further payment being required, if (i) sufficient funds for this Agreement have not been
appropriated or otherwise made available to Grantor by the State or the federal funding source, (ii) the Governor
or Grantor reserves funds, or (iii) the Governor or Grantor determines that funds will not or may not be available
for payment. Grantor must provide notice, in writing, to Grantee of any such funding failure and its election to
terminate or suspend this Agreement as soon as practicable. Any suspension or termination pursuant to this
Paragraph will be effective upon the date of the written notice unless otherwise indicated.

4.2. Pre-Award Costs. Pre-award costs are not permitted unless specifically authorized by Grantor in
Exhibit A, PART TWO or PART THREE of this Agreement. If they are authorized, pre-award costs must be charged
to the initial Budget Period of the Award, unless otherwise specified by Grantor. 2 CFR 200.458.

4.3. Return of Grant Funds. Grantee must liquidate all Obligations incurred under the Award within
forty-five (45) days of the end of the Period of Performance, or in the case of capital improvement Awards, within
forty-five (45) days of the end of the time period the Grant Funds are available for expenditure or obligation,
unless Grantor permits a longer period in PART TWO OR PART THREE. Grantee must return to Grantor within
forty-five (45) days of the end of the applicable time period as set forth in this Paragraph all remaining Grant Funds
that are not expended or legally obligated.

4.4, Cash Management Improvement Act of 1990. Unless notified otherwise in PART TWO or PART
THREE, Grantee must manage federal funds received under this Agreement in accordance with the Cash
Management Improvement Act of 1990 (31 USC 6501 et seq.) and any other applicable federal laws or regulations.
2 CFR 200.305; 44 Ill. Admin. Code 7000.120.

4.5, Payments to Third Parties. Grantor will have no liability to Grantee when Grantor acts in good
faith to redirect all or a portion of any Grantee payment to a third party. Grantor will be deemed to have acted in
good faith when it is in possession of information that indicates Grantee authorized Grantor to intercept or
redirect payments to a third party or when so ordered by a court of competent jurisdiction.

4.6. Modifications to Estimated Amount. If the Agreement amount is established on an estimated
basis, then it may be increased by mutual agreement at any time during the Term. Grantor may decrease the
estimated amount of this Agreement at any time during the Term if (i) Grantor believes Grantee will not use the
funds during the Term, (ii) Grantor believes Grantee has used Grant Funds in a manner that was not authorized by
this Agreement, (iii) sufficient funds for this Agreement have not been appropriated or otherwise made available
to Grantor by the State or the federal funding source, (iv) the Governor or Grantor reserves funds, or (v) the
Governor or Grantor determines that funds will or may not be available for payment. Grantee will be notified, in
writing, of any adjustment of the estimated amount of this Agreement. In the event of such reduction, services
provided by Grantee under Exhibit A may be reduced accordingly. Grantor must pay Grantee for work
satisfactorily performed prior to the date of the notice regarding adjustment. 2 CFR 200.308.

4.7. Interest.

(a) All interest earned on Grant Funds held by a Grantee will be treated in accordance with
2 CFR 200.305(b)(9), unless otherwise provided in PART TWO or PART THREE. Grantee must remit
annually any amount due in accordance with 2 CFR 200.305(b)(9) or to Grantor, as applicable.

State of Illinois
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(b) Grant Funds must be placed in an insured account, whenever possible, that bears
interest, unless exempted under 2 CFR 200.305(b)(8).

4.8. Timely Billing Required. Grantee must submit any payment request to Grantor within fifteen (15)
days of the end of the quarter, unless another billing schedule is specified in ARTICLE II, PART TWO, or PART
THREE. Failure to submit such payment request timely will render the amounts billed Unallowable Costs which
Grantor cannot reimburse. In the event that Grantee is unable, for good cause, to submit its payment request
timely, Grantee shall timely notify Grantor and may request an extension of time to submit the payment request.
Grantor’s approval of Grantee’s request for an extension shall not be unreasonably withheld.

4.9. Certification. Pursuant to 2 CFR 200.415, each invoice and report submitted by Grantee (or
subrecipient) must contain the following certification by an official authorized to legally bind Grantee (or
subrecipient):

By signing this report [or payment request or both], | certify to the best of my
knowledge and belief that the report [or payment request] is true, complete,
and accurate; that the expenditures, disbursements and cash receipts are for
the purposes and objectives set forth in the terms and conditions of the State
or federal pass-through award; and that supporting documentation has been
submitted as required by the grant agreement. | acknowledge that approval for
any other expenditure described herein is considered conditional subject to
further review and verification in accordance with the monitoring and records
retention provisions of the grant agreement. | am aware that any false,
fictitious, or fraudulent information, or the omission of any material fact, may
subject me to criminal, civil or administrative penalties for fraud, false
statements, false claims or otherwise (U.S. Code Title 18, Section 1001 and Title
31, Sections 3729-3730 and 3801-3812; 30 ILCS 708/120).

ARTICLE V
SCOPE OF AWARD ACTIVITIES/PURPOSE OF AWARD

5.1. Scope of Award Activities/Purpose of Award. Grantee must perform as described in this
Agreement, including as described in Exhibit A (Project Description), Exhibit B (Deliverables or Milestones), and
Exhibit D (Performance Measures and Standards), as applicable. Grantee must further comply with all terms and
conditions set forth in the Notice of State Award (44 Ill. Admin. Code 7000.360) which is incorporated herein by
reference. All Grantor-specific provisions and programmatic reporting required under this Agreement are
described in PART TWO (Grantor-Specific Terms). All Project-specific provisions and reporting required under this
Agreement are described in PART THREE (Project-Specific Terms).

5.2. Scope Revisions. Grantee must obtain Prior Approval from Grantor whenever a scope revision is
necessary for one or more of the reasons enumerated in 44 Ill. Admin. Code 7000.370(b)(2). All requests for scope
revisions that require Grantor approval must be signed by Grantee’s authorized representative and submitted to
Grantor for approval. Expenditure of funds under a requested revision is prohibited and will not be reimbursed if
expended before Grantor gives written approval. 2 CFR 200.308.

5.3. Specific Conditions. If applicable, specific conditions required after a risk assessment are included
in Exhibit E. Grantee must adhere to the specific conditions listed therein. 44 Ill. Admin. Code 7000.340(e).

ARTICLE VI
BUDGET

State of Illinois
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6.1. Budget. The Budget submitted by Grantee at application, or a revised Budget subsequently
submitted and approved by Grantor, is considered final and is incorporated herein by reference.

6.2. Budget Revisions. Grantee must obtain Prior Approval, whether mandated or discretionary, from
Grantor whenever a Budget revision is necessary for one or more of the reasons enumerated in 44 lll. Admin. Code
7000.370(b). All requests for Budget revisions that require Grantor approval must be signed by Grantee’s
authorized representative and submitted to Grantor for approval. Expenditure of funds under a requested revision
is prohibited and will not be reimbursed if expended before Grantor gives written approval.

6.3. Notification. Within thirty (30) calendar days from the date of receipt of the request for Budget
revisions, Grantor will review the request and notify Grantee whether the Budget revision has been approved,
denied, or the date upon which a decision will be reached. 44 Ill. Admin. Code 7000.370(b)(7).

ARTICLE VII
ALLOWABLE COSTS

7.1. Allowability of Costs; Cost Allocation Methods. The allowability of costs and cost allocation
methods for work performed under this Agreement will be determined in accordance with 2 CFR Part 200 Subpart
E and Appendices Ill, IV, V, and VII.

7.2. Indirect Cost Rate Submission.

(a) All grantees, except for Local Education Agencies (as defined in 34 CFR 77.1), must make
an Indirect Cost Rate election in the Grantee Portal, even grantees that do not charge or expect to charge
Indirect Costs. 44 Ill. Admin. Code 7000.420(e).

(i) Waived and de minimis Indirect Cost Rate elections will remain in effect until
Grantee elects a different option.

(b) Grantee must submit an Indirect Cost Rate Proposal in accordance with federal and
State regulations, in a format prescribed by Grantor. For grantees who have never negotiated an Indirect
Cost Rate before, the Indirect Cost Rate Proposal must be submitted for approval no later than three
months after the effective date of the Award. For grantees who have previously negotiated an Indirect
Cost Rate, the Indirect Cost Rate Proposal must be submitted for approval within 180 days of Grantee’s
fiscal year end, as dictated in the applicable appendices, such as:

(i) Appendix VIl to 2 CFR Part 200 governs Indirect Cost Rate Proposals for state
and Local Governments and Indian Tribes,
(ii) Appendix Il to 2 CFR Part 200 governs Indirect Cost Rate Proposals for public

and private institutions of higher education,

(iii) Appendix IV to 2 CFR Part 200 governs Indirect (F&A) Costs Identification and
Assignment, and Rate Determination for Nonprofit Organizations, and

(iv) Appendix V to 2 CFR Part 200 governs state/Local Governmentwide Central
Service Cost Allocation Plans.

(c) A grantee who has a current, applicable rate negotiated by a cognizant federal agency
must provide to Grantor a copy of its Indirect Cost Rate acceptance letter from the federal government
and a copy of all documentation regarding the allocation methodology for costs used to negotiate that
rate, e.g., without limitation, the cost policy statement or disclosure narrative statement. Grantor will
accept that Indirect Cost Rate, up to any statutory, rule-based or programmatic limit.
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(d) A grantee who does not have a current negotiated rate, may elect to charge the de
minimis rate as set forth in 2 CFR 200.414(f), which may be used indefinitely. No documentation is
required to justify the de minimis Indirect Cost Rate. 2 CFR 200.414(f).

7.3. Transfer of Costs. Cost transfers between Grants, whether as a means to compensate for cost
overruns or for other reasons, are unallowable. 2 CFR 200.451.

7.4. Commercial Organization Cost Principles. The federal cost principles and procedures for cost
analysis and the determination, negotiation and allowance of costs that apply to commercial organizations are set
forth in 48 CFR Part 31.

7.5. Financial Management Standards. The financial management systems of Grantee must meet the
following standards:

(a) Accounting System. Grantee organizations must have an accounting system that
provides accurate, current, and complete disclosure of all financial transactions related to each state- and
federally-funded Program. Accounting records must contain information pertaining to State and federal
pass-through awards, authorizations, Obligations, unobligated balances, assets, outlays, and income.
These records must be maintained on a current basis and balanced at least quarterly. Cash contributions
to the Program from third parties must be accounted for in the general ledger with other Grant Funds.
Third party in-kind (non-cash) contributions are not required to be recorded in the general ledger, but
must be under accounting control, possibly through the use of a memorandum ledger. To comply with 2
CFR 200.305(b)(7)(i) and 30 ILCS 708/97, Grantee must use reasonable efforts to ensure that funding
streams are delineated within Grantee’s accounting system. 2 CFR 200.302.

(b) Source Documentation. Accounting records must be supported by such source
documentation as canceled checks, bank statements, invoices, paid bills, donor letters, time and
attendance records, activity reports, travel reports, contractual and consultant agreements, and
subaward documentation. All supporting documentation must be clearly identified with the Award and
general ledger accounts which are to be charged or credited.

(i) The documentation standards for salary charges to Grants are prescribed by 2
CFR 200.430, and in the cost principles applicable to the Grantee’s organization.
(ii) If records do not meet the standards in 2 CFR 200.430, then Grantor may notify

Grantee in PART TWO, PART THREE or Exhibit E of the requirement to submit personnel activity
reports. 2 CFR 200.430(i)(8). Personnel activity reports must account on an after-the-fact basis
for one hundred percent (100%) of the employee's actual time, separately indicating the time
spent on the Award, other grants or projects, vacation or sick leave, and administrative time, if
applicable. The reports must be signed by the employee, approved by the appropriate official,
and coincide with a pay period. These time records must be used to record the distribution of
salary costs to the appropriate accounts no less frequently than quarterly.

(iii) Formal agreements with independent contractors, such as consultants, must
include a description of the services to be performed, the period of performance, the fee and
method of payment, an itemization of travel and other costs which are chargeable to the
agreement, and the signatures of both the contractor and an appropriate official of Grantee.

(iv) If third party in-kind (non-cash) contributions are used for Award purposes, the
valuation of these contributions must be supported with adequate documentation.

(c) Internal Control. Grantee must maintain effective control and accountability for all cash,
real and personal property, and other assets. Grantee must adequately safeguard all such property and
must provide assurance that it is used solely for authorized purposes. Grantee must also have systems in
place that provide reasonable assurance that the information is accurate, allowable, and compliant with
the terms and conditions of this Agreement. 2 CFR 200.303.
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(d) Budget Control. Grantee must maintain records of expenditures for each Award by the
cost categories of the approved Budget (including Indirect Costs that are charged to the Award), and
actual expenditures are to be compared with budgeted amounts at least quarterly.

(e) Cash Management. Requests for advance payment must be limited to Grantee's
immediate cash needs. Grantee must have written procedures to minimize the time elapsing between the
receipt and the disbursement of Grant Funds to avoid having excess funds on hand. 2 CFR 200.305.

7.6. Profits. It is not permitted for any person or entity to earn a Profit from an Award. See, e.g., 2
CFR 200.400(g); see also 30 ILCS 708/60(a)(7).

7.7. Management of Program Income. Grantee is encouraged to earn income to defray Program
Costs where appropriate, subject to 2 CFR 200.307.

ARTICLE VIII
LOBBYING

8.1. Improper Influence. Grantee certifies that it will not use and has not used Grant Funds to
influence or attempt to influence an officer or employee of any government agency or a member or employee of
the State or federal legislature in connection with the awarding of any agreement, the making of any grant, the
making of any loan, the entering into of any cooperative agreement, or the extension, continuation, renewal,
amendment or modification of any agreement, grant, loan or cooperative agreement. Additionally, Grantee
certifies that it has filed the required certification under the Byrd Anti-Lobbying Amendment (31 USC 1352), if
applicable.

8.2. Federal Form LLL. If any federal funds, other than federally-appropriated funds, were paid or will
be paid to any person for influencing or attempting to influence any of the above persons in connection with this
Agreement, the undersigned must also complete and submit Federal Form LLL, Disclosure of Lobbying Activities
Form, in accordance with its instructions.

8.3. Lobbying Costs. Grantee certifies that it is in compliance with the restrictions on lobbying set
forth in 2 CFR 200.450. For any Indirect Costs associated with this Agreement, total lobbying costs must be
separately identified in the Program Budget, and thereafter treated as other Unallowable Costs.

8.4. Procurement Lobbying. Grantee warrants and certifies that it and, to the best of its knowledge,
its subrecipients have complied and will comply with lllinois Executive Order No. 1 (2007) (EO 1-2007). EO 1-2007
generally prohibits grantees and subcontractors from hiring the then-serving Governor’s family members to lobby
procurement activities of the State, or any other unit of government in lllinois including local governments, if that
procurement may result in a contract valued at over $25,000. This prohibition also applies to hiring for that same
purpose any former State employee who had procurement authority at any time during the one-year period
preceding the procurement lobbying activity.

8.5. Subawards. Grantee must include the language of this ARTICLE in the award documents for any
subawards made pursuant to this Award at all tiers. All subrecipients are also subject to certification and
disclosure. Pursuant to Appendix II(l) to 2 CFR Part 200, Grantee must forward all disclosures by contractors
regarding this certification to Grantor.

8.6. Certification. This certification is a material representation of fact upon which reliance was
placed to enter into this transaction and is a prerequisite for this transaction, pursuant to 31 USC 1352. Any person
who fails to file the required certifications will be subject to a civil penalty of not less than $10,000, and not more
than $100,000, for each such failure.
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ARTICLE IX
MAINTENANCE AND ACCESSIBILITY OF RECORDS; MONITORING

9.1. Records Retention. Grantee must maintain for three (3) years from the date of submission of the
final expenditure report, adequate books, all financial records and, supporting documents, statistical records, and
all other records pertinent to this Award, adequate to comply with 2 CFR 200.334, unless a different retention
period is specified in 2 CFR 200.334, 44 Ill. Admin. Code 7000.430(a) and (b) or PART TWO or PART THREE. If any
litigation, claim or audit is started before the expiration of the retention period, the records must be retained until
all litigation, claims or audit exceptions involving the records have been resolved and final action taken.

9.2. Accessibility of Records. Grantee, in compliance with 2 CFR 200.337 and 44 Ill. Admin. Code
7000.430(f), must make books, records, related papers, supporting documentation and personnel relevant to this
Agreement available to authorized Grantor representatives, the lllinois Auditor General, lllinois Attorney General,
any Executive Inspector General, Grantor’s Inspector General, federal authorities, any person identified in 2 CFR
200.337, and any other person as may be authorized by Grantor (including auditors), by the State of lllinois or by
federal statute. Grantee must cooperate fully in any such audit or inquiry.

9.3. Failure to Maintain Books and Records. Failure to maintain adequate books, records and
supporting documentation, as described in this ARTICLE, will result in the disallowance of costs for which there is
insufficient supporting documentation and also establishes a presumption in favor of the State for the recovery of
any Grant Funds paid by the State under this Agreement for which adequate books, records and supporting
documentation are not available to support disbursement.

9.4. Monitoring and Access to Information. Grantee must monitor its activities to assure compliance
with applicable state and federal requirements and to assure its performance expectations are being achieved.
Grantor will monitor the activities of Grantee to assure compliance with all requirements, including appropriate
programmatic rules, regulations, and guidelines that the Grantor promulgates or implements, and performance
expectations of the Award. Grantee must timely submit all financial and performance reports, and must supply,
upon Grantor’s request, documents and information relevant to the Award. Grantor may make site visits as
warranted by Program needs. 2 CFR 200.329; 200.332. Additional monitoring requirements may be in PART TWO
or PART THREE.

ARTICLE X
FINANCIAL REPORTING REQUIREMENTS

10.1.  Required Periodic Financial Reports. Grantee must submit financial reports as requested and in
the format required by Grantor no later than the dues date(s) specified in PART TWO or PART THREE. Grantee
must submit quarterly reports with Grantor describing the expenditure(s) of the funds related thereto, unless
more frequent reporting is required by the Grantee due to the funding source or pursuant to specific award
conditions. 2 CFR 200.208. Any report required by 30 ILCS 708/125 may be detailed in PART TWO or PART THREE.

10.2. Financial Close-out Report.

(a) Grantee must submit a financial Close-out Report, in the format required by Grantor, by
the due date specified in PART TWO or PART THREE, which must be no later than sixty (60) calendar days
following the end of the Period of Performance for this Agreement or Agreement termination. The
format of this financial Close-out Report must follow a format prescribed by Grantor. 2 CFR 200.344; 44
Ill. Admin. Code 7000.440(b).
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(b) If an audit or review of Grantee occurs and results in adjustments after Grantee submits
a Close-out Report, Grantee must submit a new financial Close-out Report based on audit adjustments,
and immediately submit a refund to Grantor, if applicable. 2 CFR 200.345; 44 Ill. Admin. Code 7000.450.

10.3.  Effect of Failure to Comply. Failure to comply with the reporting requirements in this Agreement
may cause a delay or suspension of funding or require the return of improper payments or Unallowable Costs, and
will be considered a material breach of this Agreement. Grantee's failure to comply with ARTICLE X, ARTICLE XI, or
ARTICLE XVII will be considered prima facie evidence of a breach and may be admitted as such, without further
proof, into evidence in an administrative proceeding before Grantor, or in any other legal proceeding. Grantee
should refer to the State Grantee Compliance Enforcement System for policy and consequences for failure to
comply. 44 1ll. Admin. Code 7000.80.

ARTICLE XI
PERFORMANCE REPORTING REQUIREMENTS

11.1. Required Periodic Performance Reports. Grantee must submit performance reports as requested
and in the format required by Grantor no later than the due date(s) specified in PART TWO or PART THREE. 44 |lI.
Admin. Code 7000.410. Grantee must report to Grantor on the performance measures listed in Exhibit D, PART
TWO or PART THREE at the intervals specified by Grantor, which must be no less frequent than annually and no
more frequent than quarterly, unless otherwise specified in PART TWO, PART THREE, or Exhibit E pursuant to
specific award conditions. For certain construction-related Awards, such reports may be exempted as identified in
PART TWO or PART THREE. 2 CFR 200.329.

11.2. Performance Close-out Report. Grantee must submit a performance Close-out Report, in the
format required by Grantor by the due date specified in PART TWO or PART THREE, which must be no later than
60 calendar days following the end of the Period of Performance or Agreement termination. 2 CFR 200.344; 44 lIl.
Admin. Code 7000.440(b).

11.3.  Content of Performance Reports. Pursuant to 2 CFR 200.329(b) and (c), all performance reports
must relate the financial data and accomplishments to the performance goals and objectives of this Award and
also include the following: a comparison of actual accomplishments to the objectives of the Award established for
the period; where the accomplishments can be quantified, a computation of the cost and demonstration of cost
effective practices (e.g., through unit cost data); performance trend data and analysis if required; and reasons why
established goals were not met, if appropriate. Additional content and format guidelines for the performance
reports will be determined by Grantor contingent on the Award’s statutory, regulatory and administrative
requirements, and are included in PART TWO or PART THREE of this Agreement.

ARTICLE XII
AUDIT REQUIREMENTS

12.1.  Audits. Grantee is subject to the audit requirements contained in the Single Audit Act
Amendments of 1996 (31 USC 7501-7507), Subpart F of 2 CFR Part 200, and the audit rules and policies set forth by
the Governor’s Office of Management and Budget. 30 ILCS 708/65(c); 44 Ill. Admin. Code 7000.90.

12.2. Consolidated Year-End Financial Reports (CYEFR). All grantees must complete and submit a
CYEFR through the Grantee Portal, except those exempted by federal or State statute or regulation, as set forth in
PART TWO or PART THREE. The CYEFR is a required schedule in Grantee’s audit report if Grantee is required to
complete and submit an audit report as set forth herein.

(a) Grantee’s CYEFR must cover the same period as the audited financial statements, if
required, and must be submitted in accordance with the audit schedule at 44 Ill. Admin. Code 7000.90. If
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Grantee is not required to complete audited financial statements, the CYEFR must cover Grantee’s fiscal
year and must be submitted within 6 months of the Grantee’s fiscal year-end.

(b) The CYEFR must include an in relation to opinion from the auditor of the financial
statements included in the audit.

(c) The CYEFR must follow a format prescribed by Grantor.

12.3. Entities That Are Not “For-Profit”.

(a) This Paragraph applies to Grantees that are not “for-profit” entities.

(b) Single and Program-Specific Audits. If, during its fiscal year, Grantee expends at least the
threshold amount as set out in 2 CFR 200.501(a) in federal Awards (direct federal and federal pass-
through awards combined), Grantee must have a single audit or program-specific audit conducted for that
year as required by 2 CFR 200.501 and other applicable sections of Subpart F of 2 CFR Part 200. The audit
report packet must be completed as described in 2 CFR 200.512 (single audit) or 2 CFR 200.507 (program-
specific audit), 44 Ill. Admin. Code 7000.90(h)(1) and the current GATA audit manual and submitted to the
Federal Audit Clearinghouse, as required by 2 CFR 200.512. The results of peer and external quality
control reviews, management letters issued by the auditors and their respective corrective action plans if
significant deficiencies or material weaknesses are identified, and the CYEFR(s) must be submitted to the
Grantee Portal at the same time the audit report packet is submitted to the Federal Audit Clearinghouse.
The due date of all required submissions set forth in this Paragraph is the earlier of (i) thirty (30) calendar
days after receipt of the auditor’s report(s) or (ii) nine (9) months after the end of Grantee’s audit period.

(c) Financial Statement Audit. If, during its fiscal year, Grantee expends less than the
threshold amount as set out in 2 CFR 200.501(a) in federal Awards, Grantee is subject to the following
audit requirements:

(i) If, during its fiscal year, Grantee expends at least the threshold amount as set
out in 44 Ill. Admin. Code 7000.90(c)(1) in State-issued Awards, Grantee must have a financial
statement audit conducted in accordance with the Generally Accepted Government Auditing
Standards (GAGAS). Grantee may be subject to additional requirements in PART TWO, PART
THREE or Exhibit E based on Grantee’s risk profile.

(ii) If, during its fiscal year, Grantee expends less than the threshold amount as set
out in 44 Ill. Admin. Code 7000.90(c)(1) in State-issued Awards, but expends at least the
threshold amount as set out in 44 Ill. Admin. Code 7000.90(c)(2) in State-issued Awards, Grantee
must have a financial statement audit conducted in accordance with the Generally Accepted
Auditing Standards (GAAS).

(iii) If Grantee is a Local Education Agency (as defined in 34 CFR 77.1), Grantee
must have a financial statement audit conducted in accordance with GAGAS, as required by 23 Ill.
Admin. Code 100.110, regardless of the dollar amount of expenditures of State-issued Awards.

(iv) If Grantee does not meet the requirements in subsections 12.3(b) and 12.3(c)(i-
i) but is required to have a financial statement audit conducted based on other regulatory
requirements, Grantee must submit those audits for review.

(v) Grantee must submit its financial statement audit report packet, as set forth in
44 1ll. Admin. Code 7000.90(h)(2) and the current GATA audit manual, to the Grantee Portal
within the earlier of (i) thirty (30) calendar days after receipt of the auditor’s report(s) or (ii) six
(6) months after the end of Grantee’s audit period.

12.4. “For-Profit” Entities.

(a) This Paragraph applies to Grantees that are “for-profit” entities.
State of lllinois
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(b) Program-Specific Audit. If, during its fiscal year, Grantee expends at least the threshold
amount as set out in 2 CFR 200.501(a) in federal pass-through funds from State-issued Awards, Grantee
must have a program-specific audit conducted in accordance with 2 CFR 200.507. The auditor must audit
federal pass-through programs with federal pass-through Awards expended that, in the aggregate, cover
at least 50 percent (0.50) of total federal pass-through Awards expended. The audit report packet must
be completed as described in 2 CFR 200.507 (program-specific audit), 44 1ll. Admin. Code 7000.90 and the
current GATA audit manual, and must be submitted to the Grantee Portal. The due date of all required
submissions set forth in this Paragraph is the earlier of (i) thirty (30) calendar days after receipt of the
auditor’s report(s) or (ii) nine (9) months after the end of Grantee’s audit period.

(c) Financial Statement Audit. If, during its fiscal year, Grantee expends less than the
threshold amount as set out in 2 CFR 200.501(a) in federal pass-through funds from State-issued Awards,
Grantee must follow all of the audit requirements in Paragraphs 12.3(c)(i)-(v), above.

(d) Publicly-Traded Entities. If Grantee is a publicly-traded company, Grantee is not subject
to the single audit or program-specific audit requirements, but must submit its annual audit conducted in
accordance with its regulatory requirements.

12.5.  Performance of Audits. For those organizations required to submit an independent audit report,
the audit must be conducted by the lllinois Auditor General (as required for certain governmental entities only), or
a Certified Public Accountant or Certified Public Accounting Firm licensed in the State of lllinois or in accordance
with Section 5.2 of the lllinois Public Accounting Act (225 ILCS 450/5.2). For all audits required to be performed
subject to GAGAS or Generally Accepted Auditing Standards, Grantee must request and maintain on file a copy of
the auditor’s most recent peer review report and acceptance letter. Grantee must follow procedures prescribed
by Grantor for the preparation and submission of audit reports and any related documents.

12.6.  Delinquent Reports. When audit reports or financial statements required under this ARTICLE are
prepared by the Illinois Auditor General, if they are not available by the above-specified due date, they must be
provided to Grantor within thirty (30) days of becoming available. Grantee should refer to the State Grantee
Compliance Enforcement System for the policy and consequences for late reporting. 44 Ill. Admin. Code 7000.80.

ARTICLE Xl
TERMINATION; SUSPENSION; NON-COMPLIANCE

13.1. Termination.

(a) Either Party may terminate this Agreement, in whole or in part, upon thirty (30)
calendar days’ prior written notice to the other Party.

(b) If terminated by the Grantee, Grantee must include the reasons for such termination,
the effective date, and, in the case of a partial termination, the portion to be terminated. If Grantor
determines in the case of a partial termination that the reduced or modified portion of the Award will not
accomplish the purposes for which the Award was made, Grantor may terminate the Agreement in its
entirety. 2 CFR 200.340(a)(4).

(c) This Agreement may be terminated, in whole or in part, by Grantor:

(i) Pursuant to a funding failure under Paragraph 4.1;
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(ii) If Grantee fails to comply with the terms and conditions of this or any Award,
application or proposal, including any applicable rules or regulations, or has made a false
representation in connection with the receipt of this or any Award; or

(iii) If the Award no longer effectuates the Program goals or agency priorities as set
forth in Exhibit A, PART TWO or PART THREE.

13.2.  Suspension. Grantor may suspend this Agreement, in whole or in part, pursuant to a funding
failure under Paragraph 4.1 or if the Grantee fails to comply with terms and conditions of this or any Award. If
suspension is due to Grantee’s failure to comply, Grantor may withhold further payment and prohibit Grantee
from incurring additional Obligations pending corrective action by Grantee or a decision to terminate this
Agreement by Grantor. Grantor may allow necessary and proper costs that Grantee could not reasonably avoid
during the period of suspension.

13.3. Non-compliance. If Grantee fails to comply with the U.S. Constitution, applicable statutes,
regulations or the terms and conditions of this or any Award, Grantor may impose additional conditions on
Grantee, as described in 2 CFR 200.208. If Grantor determines that non-compliance cannot be remedied by
imposing additional conditions, Grantor may take one or more of the actions described in 2 CFR 200.339. The
Parties must follow all Grantor policies and procedures regarding non-compliance, including, but not limited to,
the procedures set forth in the State Grantee Compliance Enforcement System. 44 lll. Admin. Code 7000.80 and
7000.260.

13.4.  Objection. If Grantor suspends or terminates this Agreement, in whole or in part, for cause, or
takes any other action in response to Grantee’s non-compliance, Grantee may avail itself of any opportunities to
object and challenge such suspension, termination or other action by Grantor in accordance with any applicable
processes and procedures, including, but not limited to, the procedures set forth in the State Grantee Compliance
Enforcement System. 2 CFR 200.342; 44 Ill. Admin. Code 7000.80 and 7000.260.

13.5. Effects of Suspension and Termination.

(a) Grantor may credit Grantee for allowable expenditures incurred in the performance of
authorized services under this Agreement prior to the effective date of a suspension or termination.

(b) Except as set forth in subparagraph (c), below, Grantee must not incur any costs or
Obligations that require the use of Grant Funds after the effective date of a suspension or termination,
and must cancel as many outstanding Obligations as possible.

(c) Costs to Grantee resulting from Obligations incurred by Grantee during a suspension or
after termination of the Agreement are not allowable unless Grantor expressly authorizes them in the
notice of suspension or termination or subsequently. However, Grantor may allow costs during a
suspension or after termination if:

(i) The costs result from Obligations properly incurred before the effective date of
suspension or termination, are not in anticipation of the suspension or termination, and the costs
would be allowable if the Agreement was not suspended or terminated prematurely. 2 CFR
200.343.

13.6.  Close-out of Terminated Agreements. If this Agreement is terminated, in whole or in part, the
Parties must comply with all close-out and post-termination requirements of this Agreement. 2 CFR 200.340(d).

ARTICLE XIV
SUBCONTRACTS/SUBAWARDS
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14.1. Subcontracting/Subrecipients/Delegation. Grantee must not subcontract nor issue a subaward
for any portion of this Agreement nor delegate any duties hereunder without Prior Approval of Grantor. The
requirement for Prior Approval is satisfied if the subcontractor or subrecipient has been identified in the uniform
grant application, such as, without limitation, a Project description, and Grantor has approved. Grantee must
notify any potential subrecipient that the subrecipient must obtain and provide to the Grantee a Unique Entity
Identifier prior to receiving a subaward. 2 CFR 25.300.

14.2.  Application of Terms. If Grantee enters into a subaward agreement with a subrecipient, Grantee
must notify the subrecipient of the applicable laws and regulations and terms and conditions of this Award by
attaching this Agreement to the subaward agreement. The terms of this Agreement apply to all subawards
authorized in accordance with Paragraph 14.1. 2 CFR 200.101(b)(2).

14.3.  Liability as Guaranty. Grantee will be liable as guarantor for any Grant Funds it obligates to a
subrecipient or subcontractor pursuant to this ARTICLE in the event Grantor determines the funds were either
misspent or are being improperly held and the subrecipient or subcontractor is insolvent or otherwise fails to
return the funds. 2 CFR 200.345; 30 ILCS 705/6; 44 Ill. Admin. Code 7000.450(a).

ARTICLE XV
NOTICE OF CHANGE

15.1.  Notice of Change. Grantee must notify Grantor if there is a change in Grantee’s legal status, FEIN,
UEI, SAM registration status, Related Parties, senior management (for non-governmental grantees only) or
address. If the change is anticipated, Grantee must give thirty (30) days’ prior written notice to Grantor. If the
change is unanticipated, Grantee must give notice as soon as practicable thereafter. Grantor reserves the right to
take any and all appropriate action as a result of such change(s).

15.2.  Failure to Provide Notification. To the extent permitted by lllinois law (see Paragraph 21.2),
Grantee must hold harmless Grantor for any acts or omissions of Grantor resulting from Grantee’s failure to notify
Grantor as required by Paragraph 15.1.

15.3.  Notice of Impact. Grantee must notify Grantor in writing of any event, including, by not limited
to, becoming a party to litigation, an investigation, or transaction that may have a material impact on Grantee’s
ability to perform under this Agreement. Grantee must provide notice to Grantor as soon as possible, but no later
than five (5) days after Grantee becomes aware that the event may have a material impact.

15.4.  Effect of Failure to Provide Notice. Failure to provide the notice described in this ARTICLE is
grounds for termination of this Agreement and any costs incurred after the date notice should have been given
may be disallowed.

ARTICLE XVI
STRUCTURAL REORGANIZATION AND RECONSTITUTION OF BOARD MEMBERSHIP

16.1. Effect of Reorganization. This Agreement is made by and between Grantor and Grantee, as
Grantee is currently organized and constituted. Grantor does not agree to continue this Agreement, or any license
related thereto, should Grantee significantly reorganize or otherwise substantially change the character of its
corporate structure, business structure or governance structure. Grantee must give Grantor prior notice of any
such action or changes significantly affecting its overall structure or, for non-governmental grantees only,
management makeup (for example, a merger or a corporate restructuring), and must provide all reasonable
documentation necessary for Grantor to review the proposed transaction including financial records and corporate
and shareholder minutes of any corporation which may be involved. Grantor reserves the right to terminate the
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Agreement based on whether the newly organized entity is able to carry out the requirements of the Award. This
ARTICLE does not require Grantee to report on minor changes in the makeup of its board membership or
governance structure, as applicable. Nevertheless, PART TWO or PART THREE may impose further restrictions.
Failure to comply with this ARTICLE constitutes a material breach of this Agreement.

ARTICLE XVII
CONFLICT OF INTEREST

17.1. Required Disclosures. Grantee must immediately disclose in writing any potential or actual
Conflict of Interest to Grantor. 2 CFR 200.113; 30 ILCS 708/35.

17.2.  Prohibited Payments. Payments made by Grantor under this Agreement must not be used by
Grantee to compensate, directly or indirectly, any person currently holding an elective office in this State including,
but not limited to, a seat in the General Assembly. In addition, where Grantee is not an instrumentality of the
State of lllinois, as described in this Paragraph, Grantee must request permission from Grantor to compensate,
directly or indirectly, any officer or any person employed by an office or agency of the State of lllinois. An
instrumentality of the State of Illinois includes, without limitation, State departments, agencies, boards, and State
universities. An instrumentality of the State of Illinois does not include, without limitation, units of Local
Government and related entities.

17.3.  Request for Exemption. Grantee may request written approval from Grantor for an exemption
from Paragraph 17.2. Grantee acknowledges that Grantor is under no obligation to provide such exemption and
that Grantor may grant an such exemption subject to additional terms and conditions as Grantor may require.

ARTICLE XVIII
EQUIPMENT OR PROPERTY

18.1. Purchase of Equipment. For any equipment purchased in whole or in part with Grant Funds, if
Grantor determines that Grantee has not met the conditions of 2 CFR 200.439, the costs for such equipment will
be disallowed. Grantor must notify Grantee in writing that the purchase of equipment is disallowed.

18.2.  Prohibition against Disposition/Encumbrance. Any equipment, material, or real property that
Grantee purchases or improves with Grant Funds must not be sold, transferred, encumbered (other than original
financing) or otherwise disposed of during the Award Term without Prior Approval of Grantor unless a longer
period is required in PART TWO or PART THREE and permitted by 2 CFR Part 200 Subpart D. Use or disposition of
real property acquired or improved using Grant Funds must comply with the requirements of 2 CFR 200.311. Real
property, equipment, and intangible property that are acquired or improved in whole or in part using Grant Funds
are subject to the provisions of 2 CFR 200.316. Grantor may require the Grantee to record liens or other
appropriate notices of record to indicate that personal or real property has been acquired or improved with this
Award and that use and disposition conditions apply to the property.

18.3.  Equipment and Procurement. Grantee must comply with the uniform standards set forth in 2 CFR
200.310-200.316 governing the management and disposition of property, the cost of which was supported by
Grant Funds. Any waiver from such compliance must be granted by either the President’s Office of Management
and Budget, the Governor’s Office of Management and Budget, or both, depending on the source of the Grant
Funds used. Additionally, Grantee must comply with the standards set forth in 2 CFR 200.317-200.326 to establish
procedures to use Grant Funds for the procurement of supplies and other expendable property, equipment, real
property and other services.

18.4.  Equipment Instructions. Grantee must obtain disposition instructions from Grantor when
equipment, purchased in whole or in part with Grant Funds, is no longer needed for their original purpose.
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Notwithstanding anything to the contrary contained in this Agreement, Grantor may require transfer of any
equipment to Grantor or a third party for any reason, including, without limitation, if Grantor terminates the
Award or Grantee no longer conducts Award activities. Grantee must properly maintain, track, use, store and
insure the equipment according to applicable best practices, manufacturer’s guidelines, federal and state laws or
rules, and Grantor requirements stated herein.

18.5. Domestic Preferences for Procurements. In accordance with 2 CFR 200.322, as appropriate and
to the extent consistent with law, Grantee must, to the greatest extent practicable under this Award, provide a
preference for the purchase, acquisition, or use of goods, products, or materials produced in the United States
(including but not limited to iron, aluminum, steel, cement, and other manufactured products). The requirements
of this Paragraph must be included in all subawards and in all contracts and purchase orders for work or products
under this Award.

ARTICLE XIX
PROMOTIONAL MATERIALS; PRIOR NOTIFICATION

19.1. Promotional and Written Materials. Use of Grant Funds for promotions is subject to the
prohibitions for advertising or public relations costs in 2 CFR 200.421(e). In the event that Grant Funds are used in
whole or in part to produce any written publications, announcements, reports, flyers, brochures or other written
materials, Grantee must obtain Prior Approval for the use of those funds (2 CFR 200.467) and must include in these
publications, announcements, reports, flyers, brochures and all other such material, the phrase “Funding provided
in whole or in part by the [Grantor].” 2 CFR 200.467. Exceptions to this requirement must be requested, in writing,
from Grantor and will be considered authorized only upon written notice thereof to Grantee.

19.2.  Prior Notification/Release of Information. Grantee must notify Grantor ten (10) days prior to
issuing public announcements or press releases concerning work performed pursuant to this Agreement, or
funded in whole or in part by this Agreement, and must cooperate with Grantor in joint or coordinated releases of
information.

ARTICLE XX
INSURANCE

20.1.  Maintenance of Insurance. Grantee must maintain in full force and effect during the Term of this
Agreement casualty and bodily injury insurance, as well as insurance sufficient to cover the replacement cost of
any and all real or personal property, or both, purchased or, otherwise acquired, or improved in whole or in part,
with funds disbursed pursuant to this Agreement. 2 CFR 200.310. Additional insurance requirements may be
detailed in PART TWO or PART THREE.

20.2.  Claims. If a claim is submitted for real or personal property, or both, purchased in whole with
funds from this Agreement and such claim results in the recovery of money, such money recovered must be
surrendered to Grantor.

ARTICLE XXI
LAWSUITS AND INDEMNIFICATION

21.1. Independent Contractor. Neither Grantee nor any employee or agent of Grantee acquires any
employment rights with Grantor by virtue of this Agreement. Grantee must provide the agreed services and
achieve the specified results free from the direction or control of Grantor as to the means and methods of
performance. Grantee must provide its own equipment and supplies necessary to conduct its business; provided,
however, that in the event, for its convenience or otherwise, Grantor makes any such equipment or supplies
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available to Grantee, Grantee’s use of such equipment or supplies provided by Grantor pursuant to this Agreement
is strictly limited to official Grantor or State of Illinois business and not for any other purpose, including any

personal benefit or gain.

21.2. Indemnification and Liability.

(a) Non-governmental entities. This subparagraph applies only if Grantee is a non-
governmental entity. Grantee must hold harmless Grantor against any and all liability, loss, damage, cost
or expenses, including attorneys’ fees, arising from the intentional torts, negligence or breach of contract
of Grantee, with the exception of acts performed in conformance with an explicit, written directive of
Grantor. Indemnification by Grantor is governed by the State Employee Indemnification Act (5 ILCS
350/.01 et seq.) as interpreted by the lllinois Attorney General. Grantor makes no representation that
Grantee, an independent contractor, will qualify or be eligible for indemnification under said Act.

(b) Governmental entities. This subparagraph applies only if Grantee is a governmental unit
as designated in Paragraph 3.2. Neither Party shall be liable for actions chargeable to the other Party
under this Agreement including, but not limited to, the negligent acts and omissions of the other Party’s
agents, employees or subcontractors in the performance of their duties as described under this
Agreement, unless such liability is imposed by law. This Agreement is not construed as seeking to enlarge
or diminish any obligation or duty owed by one Party against the other or against a third party.

ARTICLE XXII
MISCELLANEOUS

22.1.  Gift Ban. Grantee is prohibited from giving gifts to State employees pursuant to the State
Officials and Employees Ethics Act (5 ILCS 430/10-10) and lllinois Executive Order 15-09.

22.2.  Assignment Prohibited. This Agreement must not be sold, assigned, or transferred in any manner
by Grantee, to include an assignment of Grantee’s rights to receive payment hereunder, and any actual or
attempted sale, assignment, or transfer by Grantee without the Prior Approval of Grantor in writing renders this
Agreement null, void and of no further effect.

22.3. Copies of Agreements upon Request. Grantee must, upon request by Grantor, provide Grantor
with copies of contracts or other agreements to which Grantee is a party with any other State agency.

22.4.  Amendments. This Agreement may be modified or amended at any time during its Term by
mutual consent of the Parties, expressed in writing and signed by the Parties.

22.5.  Severability. If any provision of this Agreement is declared invalid, its other provisions will remain
in effect.

22.6. No Waiver. The failure of either Party to assert any right or remedy pursuant to this Agreement
will not be construed as a waiver of either Party's right to assert such right or remedy at a later time or constitute a
course of business upon which either Party may rely for the purpose of denial of such a right or remedy.

22.7. Applicable Law; Claims. This Agreement and all subsequent amendments thereto, if any, are
governed and construed in accordance with the laws of the State of lllinois. Any claim against Grantor arising out
of this Agreement must be filed exclusively with the Illinois Court of Claims. 705 ILCS 505/1 et seq. Grantor does
not waive sovereign immunity by entering into this Agreement.

22.8. Compliance with Law. Grantee is responsible for ensuring that Grantee’s Obligations and services
hereunder are performed in compliance with all applicable federal and State laws, including, without limitation,
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federal regulations, State administrative rules, including but not limited to 44 Ill. Admin. Code Part 7000, laws and
rules which govern disclosure of confidential records or other information obtained by Grantee concerning persons
served under this Agreement, and any license requirements or professional certification provisions.

22.9. Compliance with Freedom of Information Act. Upon request, Grantee must make available to
Grantor all documents in its possession that Grantor deems necessary to comply with requests made under the
Freedom of Information Act. 5 ILCS 140/7(2).

22.10. Precedence.

(a) Except as set forth in subparagraph (b), below, the following rules of precedence are
controlling for this Agreement: In the event there is a conflict between this Agreement and any of the
exhibits or attachments hereto, this Agreement controls. In the event there is a conflict between PART
ONE and PART TWO or PART THREE of this Agreement, PART ONE controls. In the event there is a conflict
between PART TWO and PART THREE of this Agreement, PART TWO controls. In the event there is a
conflict between this Agreement and relevant statute(s) or rule(s), the relevant statute(s) or rule(s)
controls.

(b) Notwithstanding the provisions in subparagraph (a), above, if a relevant federal or state
statute(s) or rule(s) requires an exception to this Agreement’s provisions, or an exception to a
requirement in this Agreement is granted by GATU, such exceptions must be noted in PART TWO or PART
THREE, and in such cases, those requirements control.

22.11. lllinois Grant Funds Recovery Act. In the event of a conflict between the lllinois Grant Funds
Recovery Act and the Grant Accountability and Transparency Act, the provisions of the Grant Accountability and
Transparency Act control. 30 ILCS 708/80.

22.12. Headings. Articles and other headings contained in this Agreement are for reference purposes
only and are not intended to define or limit the scope, extent or intent of this Agreement or any provision hereof.

22.13. Counterparts. This Agreement may be executed in one or more counterparts, each of which are
considered to be one and the same agreement, binding on all Parties hereto, notwithstanding that all Parties are
not signatories to the same counterpart. Duplicated signatures, signatures transmitted via facsimile, or signatures
contained in a Portable Document Format (PDF) document are deemed original for all purposes.

22.14. Attorney Fees and Costs. Unless prohibited by law, if Grantor prevails in any proceeding to
enforce the terms of this Agreement, including any administrative hearing pursuant to the Grant Funds Recovery
Act or the Grant Accountability and Transparency Act, Grantor has the right to recover reasonable attorneys’ fees,
costs and expenses associated with such proceedings.

22.15. Continuing Responsibilities. The termination or expiration of this Agreement does not affect: (a)
the right of Grantor to disallow costs and recover funds based on a later audit or other review; (b) the obligation of
the Grantee to return any funds due as a result of later refunds, corrections or other transactions, including,
without limitation, final Indirect Cost Rate adjustments and those funds obligated pursuant to ARTICLE XIV; (c) the
CYEFR(s); (d) audit requirements established in 44 Ill. Admin. Code 7000.90 and ARTICLE XII ; (e) property
management and disposition requirements established in 2 CFR 200.310 through 2 CFR 200.316 and ARTICLE XVIlI;
or (f) records related requirements pursuant to ARTICLE IX. 44 Ill. Admin. Code 7000.440.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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EXHIBIT A
PROJECT DESCRIPTION

Grantee must complete the Award Activities described on this Exhibit A, the Deliverables and Milestones listed on
Exhibit B and the Performance Measures listed on Exhibit D within the term of this Agreement, as provided in
Paragraph 2.1, herein.

AUTHORITY: The Grantor is authorized to make this Award pursuant to 20 ILCS 605/605-55 and/or 20 ILCS
605/605-30.

The purpose of this authority is as follows:

To make and enter into contracts, including grants, as authorized pursuant to appropriations
by the General Assembly. and/or to use the State and federal programs, grants, and subsidies
that are available to assist in the discharge of the provisions of the Civil Administrative Code of
Illinois.

PROJECT DESCRIPTION:
The Grantee is a governmental entity providing services to the Village of Winnetka in Cook County.

Grant funds will be utilized for a portion of the costs associated with stormwater management and the
implementation of flood control measures in an area bounded to the north by Willow Road, the South by
Winnetka Road, the west by the Skokie River, and the east by Glendale Ave in the Village of Winnetka, lllinois.
After suffering historic rainfall events that produced widespread flooding and significant property damage to the
residents of Winnetka, the Grantee adopted a new Stormwater Management Program in which partnerships were
formed between Forest Preserve District of Cook County (FDCC), Winnetka Park District (WPD), and Winnetka
School District #36. The program will significantly reduce flooding and remove approximately 413 properties from
future flooding occurrences. Grant funds will be used to complete Project 3 of the Stormwater Management
Program, which consist of the Crow Island Underground Stormwater Storage Facility Project. The Crow Island
Underground Stormwater Storage Facility Project will cover the construction of an approximately 7.7 acre-ft. of
underground stormwater storage, and a new water quality improvement structure. Grant Funds will also be used
to purchase and install storm sewer improvements including box storm sewers; the installation of a new
stormwater pumping stations; right-of-way restoration at both sites; and the removal and replacement of
roadways, sidewalks, driveways, and curbing required for the underground plumbing work. All other costs
associated with the completion of the project will be paid via the use of other funding sources.

Specifically, Grant funds will include a portion of the costs associated with the project as follows:

e Paving/Concrete/Masonry — to include costs associated with the purchase and installation of bondable
items such as: concrete, curbs, gutters, sidewalks, and all other related items.

e  Plumbing — to include costs associated with the purchase and installation of bondable items such as:
storm sewers and culverts.

e  Other Construction Expenses — to include the purchase and construction costs including mobilization and
site preparation.

The completion of this project will benefit the public by providing a significant reduction of flooding by creating
stormwater storage areas and water management systems that will decrease stormwater and flood damages to
public and private property. This reduction is estimated to provide $1,900,000 in relief from damages.
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EXHIBIT B
DELIVERABLES OR MILESTONES

To be stated on the initial submitted Periodic Performance Report (PPR), as directed by the Report Deliverable
Schedule, the Grantee will provide a detailed task list of projected deliverables, which must be approved by
Grantor. These tasks and associated due dates, and any subsequent revisions, shall be incorporated by reference

into this Agreement. These tasks will be used to measure performance throughout the life of the Award and can
be updated and reported on each PPR reporting due date.
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EXHIBIT C
CONTACT INFORMATION

CONTACTS FOR NOTIFICATION AND GRANT ADMINISTRATION:

Unless specified elsewhere, all notices required or desired to be sent by either Party must be sent to the persons
listed below. Grantee must notify Grantor of any changes in its contact information listed below within five (5)
business days from the effective date of the change, and Grantor must notify Grantee of any changes to its contact
information as soon as practicable. The Party making a change must send any changes in writing to the contact for
the other Party. No amendment to this Agreement is required if information in this Exhibit is changed.

FOR OFFICIAL GRANT NOTIFICATIONS

GRANTOR CONTACT GRANTEE CONTACT
Name: Kristin A. Richards Name: Christopher Rintz
Title: Director Title: Village President
Address: 1011S. 2M St. Address: 510 Green Bay Road
Springfield, IL 62704 Winnetka, IL 60093-2552

GRANTEE PAYMENT ADDRESS
(If different than the address above)

Address: N/A

FOR GRANT ADMINISTRATION

GRANTOR CONTACT GRANTEE CONTACT
Name: Charles Apgar Name: Tim Sloth
Title: Grant Manager Title: Finance Director
Address: 1011S. 2" St.
Springfield, IL 62704 Address: 510 Green Bay Road
Phone: 217-785-9980 Winnetka, IL 60093-2552
TTY#: (800) 785-6055 Phone: 847-716-3513
Email Charles.Apgar@lIllinois.gov TTY#: N/A
Address: Email tsloth@winnetka.org
Address:
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GRANTEE DESIGNEES
The following are designated as Authorized Designee(s) for the Grantee (See PART TWO, ARTICLE XXII1):

Authorized Designee:

Authorized Designee Title:

Authorized Designee Phone:

Authorized Designee Email:

Authorized Designee Signature:

Authorized Signatory Approval:

Authorized Designee:

Authorized Designee Title:

Authorized Designee Phone:

Authorized Designee Email:

Authorized Designee Signature:

Authorized Signatory Approval:

GRANTOR CONTACT FOR AUDIT OR CONSOLIDATED YEAR-END FINANCIAL REPORTS QUESTIONS—AUDIT UNIT

Email: externalauditunit@illinois.gov

GRANTOR CONTACT FOR FINANCIAL CLOSEOUT QUESTIONS—PROGRAM ACCOUNTANT

Name: Sam Huston

Email: samuel.huston@illinois.gov

Phone: 000-000-0000

Faxi#: N/A

Address: IDCEO-ACCOUNTING OFFICE
1011 S2ND ST

SPRINGFIELD IL 62704-3004
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EXHIBIT D
PERFORMANCE MEASURES AND STANDARDS

To be stated on the initial submitted Periodic Performance Report (PPR), as directed by the Report Deliverable
Schedule, the Grantee will incorporate project specific performance measures within the corresponding section of
the PPR. The project specific performance measures will encompass the following standardized performance
measures listed below.
o Did the deliverables specified in the task list submitted pursuant to Exhibit B lead to the
completion of the project described in Exhibit A?
o Given the total amount of Grant Funds available, does the percent currently drawn and
expended directly correlate to the percent of the completion of the project to date?
o Atthe time of Award closeout, has the Grantee fulfilled the public purpose of the project stated
in Exhibit A?

The Grantor reserves the right to deny any voucher request(s) at its discretion, based on lack of progress toward
meeting completion goals. If the Grantee fails to meet any of the performance measures/goals, and if deemed
appropriate at the discretion of the Grantor, the Grant Funds may be decreased by an amount proportionate to
the size of the shortfall, and/or the Grantee may be responsible for the return of the Grant Funds in the amount
specified by the Grantor. Grantor may initiate a grant modification(s) to de-obligate Grant Funds based on non-
performance. The Grantee will submit grant modification requests as necessary in a timely manner, including a
request to de-obligate Grant Funds in an amount that the Grantee determines will be unspent by the end of the
Grant Agreement Term.
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EXHIBIT E

SPECIFIC CONDITIONS

Grantor may remove (or reduce) a Specific Condition included in this Exhibit by providing written notice to the
Grantee, in accordance with established procedures for removing a Specific Condition.

The result of the Grantee’s Internal Control Questionnaire indicated that the Grantee must complete the following
specific conditions pursuant to 2 C.F.R. Section 200.208:

ICQ Section:
Conditions:

Risk Explanation:

How to Fix:

Timeframe:

1CQ Section:
Conditions:

Risk Explanation:

How to Fix:

Timeframe:

03 - Financial and Programmatic Reporting

Requires development of a plan to correct deficiencies identified in the risk assessment.
The state agency may request to review documentation of the plan at its discretion.
Medium to high risk increases the likelihood that grant revenues and expenditures will
be inaccurate that could result in misreporting, and an abusive environment.

Grantee must submit documentation of implementation of new or enhanced accounting
system, mitigating controls or a combination of both.

One year.

04 — Ability to Effectively Implement Requirements

Requires development of a plan to correct deficiencies identified in the risk assessment.
Grantees must maintain documentation of additional prior approvals from grantee
management. The state agency may request to review plan and documentation at its
discretion.

Medium to high risk increases the likelihood; unallowable costs or services, audit
findings and questioned costs and fraud, waste and abuse that would be required to be
returned to the state and federal government; subrecipients are not compliant with
grant requirements, budgeting and expenditure of funds is in conformity with 2 CFR
200.

Requires development of a plan and timeline to correct deficiencies identified in the risk
assessment. The state agency may request to review plan and documentation at its
discretion.

One year from the implementation of additional controls/corrective action plan.

There were no conditions resulting from the Programmatic Risk Assessment.
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PART TWO — GRANTOR-SPECIFIC TERMS

In addition to the uniform requirements in PART ONE, Grantor has the following additional requirements for its
Grantee:

ARTICLE XXIlI
AUTHORIZED SIGNATORY

23.1.  Authorized Signatory. In processing this Award and related documentation, Grantor will only
accept materials signed by the Authorized Signatory or Designee of this Agreement, as designated or prescribed in
the Grantee's signature block or on Exhibit C. If the Authorized Signatory chooses to assign a designee to sign or
submit materials required by this Agreement to Grantor, the Authorized Signatory must either send written notice
to Grantor indicating the name of the designee, or provide notice as set forth in Exhibit C. Without this notice,
Grantor will reject any materials signed or submitted on the Grantee’s behalf by anyone other than the Authorized
Signatory. The Authorized Signatory must approve each Authorized Designee separately by signing as indicated on
Exhibit C or on the appropriate form provided by Grantor. If an Authorized Designee(s) appears on Exhibit C, the
Grantee should verify the information and indicate any changes as necessary. Signatures of both the Authorized
Signatory and the Authorized Designee are required in order for the Authorized Designee to have signature authority
under this Agreement.

ARTICLE XXIV
ADDITIONAL AUDIT PROVISIONS

24.1. Discretionary Audit. The Grantor may, at any time and in its sole discretion, require a program-
specific audit, or other audit, SAS 115/AU-C265 letters (Auditor's Communication of Internal Control Related
Matters) and SAS 114/AU-C260 letters (Auditor’'s Communication With Those Charged With Governance).

ARTICLE XXV
ADDITIONAL MONTORING PROVISIONS

25.1. Cooperation with Audits and Inquiries, Confidentiality. Pursuant to ARTICLE IX, above, the Grantee
is obligated to cooperate with the Grantor and other legal authorities in any audit or inquiry related to the Award.
The Grantor or any other governmental authority conducting an audit or inquiry may require the Grantee to keep
confidential any audit or inquiry and to limit internal disclosure of the audit or inquiry to those Grantee personnel
who are necessary to support the Grantee’s response to the audit or inquiry. This confidentiality requirement does
not limit Grantee’s right to discuss an audit or inquiry with its legal counsel. If a third party seeks to require the
Grantee, pursuant to any law, regulation, or legal process, to disclose an audit or inquiry that has been deemed
confidential by the Grantor or other governmental authority, the Grantee must promptly notify the entity that is
conducting the audit or inquiry of such effort so that the entity that is conducting the audit or inquiry may seek a
protective order, take other appropriate action, or waive compliance by the Grantee with the confidentiality
requirement.

ARTICLE XXVI
ADDITIONAL INTEREST PROVISIONS

26.1. Interest Earned on Grant Funds. Interest earned on Grant Funds in an amount up to $500 per year
may be retained by the Grantee for administrative expenses unless otherwise provided in PART THREE. Any
additional interest earned on Grant Funds above $500 per year must be returned to the Grantor pursuant to
Paragraphs 4.3 and 29.2 herein, or as otherwise instructed by the Grant Manager or as set forth in PART THREE. All
interest earned must be expended prior to Grant Funds. Any unspent Grant Funds or earned interest unspent must
be returned as Grant Funds to the Grantor as described in Paragraphs 4.3 and 29.2 herein. All interest earned on
Grant Funds must be accounted for and reported to the Grantor as provided in ARTICLE X herein. If applicable, the
Grantor will remit interest earned and returned by Grantee to the U.S. Department of Health and Human Services

State of Illinois
GRANT AGREEMENT FISCAL YEAR 2025
Page 29 of 42

Page 111 of 124



Agreement No. 24-203743

Payment Management System through the process set forth at 2 CFR 200.305(b)(9), or as otherwise directed by the
federal awarding agency. The provisions of this Paragraph are inapplicable to the extent any statute, rule or program
requirement provides for different treatment of interest income. Any provision that deviates from this paragraph is
set forth in PART THREE.

ARTICLE XXVII
ADDITIONAL BUDGET PROVISIONS

27.1. Restrictions on Line Item Transfers. Unless set forth otherwise in PART THREE herein, Budget line
item transfers within the guidelines set forth in paragraph 6.2 herein, which would not ordinarily require approval
from Grantor, but vary more than ten percent (10%) of the current approved Budget line item amount, are
considered changes in the project scope and require Prior Approval from Grantor pursuant to 44 Ill. Admin. Code
7000.370(b).

ARTICLE XXVIII
ADDITIONAL REPRESENTATIONS AND WARRANTIES

28.1. Grantee Representations and Warranties. In connection with the execution and delivery of this
Agreement, the Grantee makes the following representations and warranties to Grantor:

(a) That it has no public or private interest, direct or indirect, and will not acquire, directly or
indirectly any such interest which does or may conflict in any manner with the performance of the Grantee’s
services and obligations under this Agreement;

(b) That no member of any governing body or any officer, agent or employee of the State,
has a personal financial or economic interest directly in this Agreement, or any compensation to be paid
hereunder except as may be permitted by applicable statute, regulation or ordinance;

(c) That there is no action, suit or proceeding at law or in equity pending, nor to the best of
Grantee’s knowledge, threatened, against or affecting the Grantee, before any court or before any
governmental or administrative agency, which will have a material adverse effect on the performance
required by this Agreement;

(d) That to the best of the Grantee’s knowledge and belief, the Grantee, its principals and key
project personnel:

(i) Are not presently declared ineligible or voluntarily excluded from contracting with any
federal or State department or agency;

(i) Have not, within a three (3)-year period preceding this Agreement, been convicted of any
felony; been convicted of a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) transaction or contract under a public transaction; had
a civil judgment rendered against them for commission of fraud; been found in violation of federal
or state antitrust statutes; or been convicted of embezzlement, theft, larceny, forgery, bribery,
falsification or destruction of records, making a false statement, or receiving stolen property;

(iii) Are not presently indicted for, or otherwise criminally or civilly charged, by a government
entity (federal, state or local) with commission of any of the offenses enumerated in subparagraph
(ii) of this certification; and

(iv) Have not had, within a three (3)-year period preceding this Agreement, any judgment

rendered in an administrative, civil or criminal matter against the Grantee, or any entity associated
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with its principals or key personnel, related to a grant issued by any federal or state agency or a
local government.

Any request for an exception to the provisions of this subparagraph (d) must be made in writing,
listing the name of the individual, home address, type of conviction and date of conviction; and

(e) Grantee certifies that it is not currently operating under, or subject to, any cease and
desist order, or subject to any informal or formal regulatory action, and, to the best of Grantee’s knowledge,
that it is not currently the subject of any investigation by any state or federal regulatory, law enforcement
or legal authority. Should it become the subject of an investigation by any state or federal regulatory, law
enforcement or legal authority, Grantee shall promptly notify Grantor of any such investigation. Grantee
acknowledges that should it later be subject to a cease and desist order, Memorandum of Understanding,
or found in violation pursuant to any regulatory action or any court action or proceeding before any
administrative agency, that Grantor is authorized to declare Grantee out of compliance with this Agreement
and suspend or terminate the Agreement pursuant to ARTICLE XIII herein and any applicable rules.

ARTICLE XXIX
ADDITIONAL TERMINATION, SUSPENSION, BILLING SCHEDULE AND NON-COMPLIANCE PROVISIONS

29.1. Remedies for Non-Compliance. If Grantor suspends or terminates this Agreement pursuant to
ARTICLE XIIl herein, Grantor may also elect any additional remedy allowed by law, including, but not limited to, one
or more of the following remedies:

(a) Direct the Grantee to refund some or all of the Grant Funds disbursed to it under this
Agreement; and

(b) Direct the Grantee to remit an amount equivalent to the “Net Salvage Value” of all
equipment or materials purchased with Grant Funds provided under this Agreement. For purposes of this
Agreement, “Net Salvage Value” is defined as the amount realized, or that the Parties agree is likely to be
realized from, the sale of equipment or materials purchased with Grant Funds provided under this
Agreement at its current fair market value, less selling expenses.

29.2. Grant Refunds. In accordance with the Illinois Grant Funds Recovery Act, 30 ILCS 705/1 et seq., the
Grantee must, within forty-five (45) days of the effective date of a termination of this Agreement, refund to Grantor,
any balance of Grant Funds not spent or not obligated as of that date.

29.3.  Grant Funds Recovery Procedures. In the event that Grantor seeks to recover from Grantee Funds
received pursuant to this Award that: (i) Grantee cannot demonstrate were properly spent, or (ii) have not been
expended or legally obligated by the time of expiration or termination of this Award, the Parties agree to follow the
procedures set forth in the Illinois Grant Funds Recovery Act, 30 ILCS 705/1 et seq. (GFRA), for the recovery of Grant
Funds, including the informal and formal hearing requirements. All remedies available in Section 6 of the GFRA will
apply to these proceedings. The Parties agree that Grantor’s Administrative Hearing Rules (56 Ill. Admin. Code Part
2605) and/or any other applicable hearing rules shall govern these proceedings.

29.4.  Grantee Responsibility. Grantee will be held responsible for the expenditure of all Grant Funds
received through this Award, whether expended by Grantee or a subrecipient or contractor of Grantee. Grantor may
seek any remedies against Grantee permitted pursuant to this Agreement and 2 CFR 200.339 for the action of a
subrecipient or contractor of Grantee that is not in compliance with the applicable statutes, regulations or the terms
and conditions of this Award.

29.5.  Billing Schedule. In accordance with paragraph 4.8, herein Grantee must submit all payment
requests to Grantor within thirty (30) days of the end of the quarter, unless another billing schedule is specified in
PART THREE or Paragraph 2.3. Failure to submit such payment request timely will render the amounts billed an
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unallowable cost which Grantor cannot reimburse. In the event that Grantee is unable, for good cause, to submit its
payment request timely, Grantee must timely notify Grantor and may request an extension of time to submit the
payment request. Grantor’s approval of Grantee’s request for an extension cannot be unreasonably withheld. The
payment requirements of this Paragraph supersede those set forth in Paragraph 4.8.

ARTICLE XXX
ADDITIONAL MODIFICATION PROVISIONS

30.1. Modifications by Operation of Law. This Agreement is subject to such modifications as the Grantor
determines, in its sole discretion, may be required by changes in federal or State law or regulations applicable to this
Agreement. Grantor will initiate such modifications, and Grantee will be required to agree to the modification in
writing as a condition of continuing the Award. Any such required modification will be incorporated into and become
part of this Agreement as if fully set forth herein. The Grantor will timely notify the Grantee of any pending
implementation of or proposed amendment to any laws or regulations of which it has notice.

30.2.  Discretionary Modifications. If either the Grantor or the Grantee wishes to modify the terms of
this Agreement other than as set forth in ARTICLES V and VI and Paragraphs 30.1 and 30.3, written notice of the
proposed modification must be given to the other Party. Modifications will only take effect when agreed to in writing
by both the Grantor and the Grantee. However, if the Grantor notifies the Grantee in writing of a proposed
modification, and the Grantee fails to respond to that notification, in writing, within thirty (30) days, the Grantor
may commence a process to suspend or terminate this Award. In making an objection to the proposed modification,
the Grantee must specify the reasons for the objection and the Grantor will consider those objections when
evaluating whether to follow through with the proposed modification. The Grantor’s notice to the Grantee must
contain the Grantee name, Agreement number, Amendment number and purpose of the revision. If the Grantee
seeks any modification to the Agreement, the Grantee must submit a detailed narrative explaining why the Project
cannot be completed in accordance with the terms of the Agreement and how the requested modification will
ensure completion of the Grant Activities, Deliverables, Milestones and/or Performance Measures (Exhibits A, B and
D).

30.3.  Unilateral Modifications. The Parties agree that Grantor may, in its sole discretion, unilaterally
modify this Agreement without prior approval of the Grantee when the modification is initiated by Grantor for the
sole purpose of increasing the Grantee’s funding allocation as additional funds become available for the Award
during the program year covered by the Term of this Agreement.

30.4. Management Waiver. The Parties agree that the Grantor may issue a waiver of specific
requirements of this Agreement after the term of the Agreement has expired. These waivers are limited to non-
material changes to specific provisions that the Grantor determines are necessary to place the Grantee in
administrative compliance with the requirements of this Agreement. A management waiver issued after the Term
of the Agreement has expired will supersede the original requirements of this Agreement that would normally
require a modification of this Agreement to be executed. The Grantor will make no modifications of this Agreement
not agreed to prior to the expiration of the Agreement beyond what is specifically set forth in this Paragraph.

30.5. Term Extensions. The Grantee acknowledges that all Grant Funds must be expended or legally
obligated, and all Grant Activities, Deliverables, Milestones and Performance Measures (Exhibits A, B and D) must
be completed during the Term of the Agreement. Extensions of the Term will be granted only for good cause, subject
to the Grantor’s discretion. Pursuant to the Grant Funds Recovery Act (30 ILCS 705/1 et seq.), no Award may be
extended in total beyond a two (2)-year period unless the Grant Funds are expended or legally obligated during that
initial two-year period, or unless Grant Funds are disbursed for reimbursement of costs previously incurred by the
Grantee. If Grantee requires an extension of the Award Term, Grantee should submit a written request to the Grant
Manager at least sixty (60) days prior to the end of the Award Term or extended Award Term, as applicable, stating
the reason for the extension. If Grantee provides reasonable extenuating circumstances, Grantee may request an
extension of the Award Term with less than sixty (60) days remaining.
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ARTICLE XXXI
ADDITIONAL CONFLICT OF INTEREST PROVISIONS

31.1. Bonus or Commission Prohibited. The Grantee shall not pay any bonus or commission for the
purpose of obtaining the Grant Funds awarded under this Agreement.

ARTICLE XXXII
ADDITIONAL EQUIPMENT OR PROPERTY PROVISIONS

32.1. Equipment Management. The Grantee is responsible for replacing or repairing equipment and
materials purchased with Grant Funds that are lost, stolen, damaged, or destroyed. Any loss, damage or theft of
equipment and materials must be investigated and fully documented, and immediately reported to the Grantor and,
where appropriate, the appropriate law enforcement authorities.

32.2.  Purchase of Real Property. If permitted by the Award Budget and scope of activities provided in
this Agreement, a Grantee may use the Grant Funds during the Award Term for the costs associated with the
purchase of real property (as defined by 2 CFR 200.1) either through the use of reimbursement or advanced funds
as permitted in Paragraph 2.3 of this Agreement for the following purposes and consistent with the Grantor’s
bondability guidelines and 2 CFR 200:

(a) Cash payment of the entirety or a portion of the real property acquisition;
(b) Cash Payment of a down payment for the acquisition;

(c) Standard and commercially reasonable costs required to be paid at the acquisition closing (i.e.,
closing costs); or

(d) Payments to reduce the debt incurred by Grantee to purchase the real property.

32.3. Bonding Requirements. If Grant Funds through this Award are used for construction or facility
improvement projects that exceed the Simplified Acquisition Threshold, the Grantee must comply with the minimum
bonding requirements listed in 2 CFR 200.326(a) — (c). Grantor will not accept the Grantee's own bonding policy and
requirements.

32.4. Lien Requirements. Grantor may direct Grantee in writing to record a lien or notice of State or
federal interest on the property purchased or improved with Grant Funds. 2 CFR 200.316. If Grantor makes this
direction and the Grantee does not comply, the Grantor may: (a) record the lien or notice of State or federal interest
and reduce the amount of the Grant Funds by the cost of recording the lien or notice of State or federal interest, or
(b) suspend this Award until Grantee complies with Grantor's direction.

ARTICLE XXXl
APPLICABLE STATUTES

To the extent applicable, Grantor and Grantee shall comply with the following:

33.1. Land Trust Beneficial Interest Disclosure Act (765 ILCS 405/2.1). No Grant Funds will be paid to any
trustee of a land trust, or any beneficiary or beneficiaries of a land trust, for any purpose relating to the land, which
is the subject of such trust, any interest in such land, improvements to such land or use of such land unless an
affidavit is first filed with the Grantor identifying each beneficiary of the land trust by name and address and defining
such interest therein. This affidavit must be filed with the lllinois Office of the Comptroller as an attachment to this
Agreement.
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33.2.  Historic Preservation Act (20 ILCS 3420/1 et seq.). The Grantee will not expend Grant Funds under
this Agreement which result in the destruction, alteration, renovation, transfer or sale, or utilization of a historic
property, structure or structures, or in the introduction of visual, audible or atmospheric elements to a historic
property, structure or structures, which will result in the change in the character or use of any historic property,
except as approved by the lllinois Department of Natural Resources, Historic Preservation Division. The Grantee
must not expend Grant Funds under this Agreement for any project, activity, or program that can result in changes
in the character or use of historic property, if any historic property is located in the area of potential effects without
the approval of the lllinois Department of Natural Resources, Historic Preservation Division. 20 ILCS 3420/3(f).

33.3. Victims’ Economic Security and Safety Act (820 ILCS 180 et seq.). If the Grantee has one (1) or more
employees, it may not discharge or discriminate against an employee who is a victim of domestic or sexual violence,
or who has a family or household member who is a victim of domestic or sexual violence, for taking up to the
allowable amount of leave from work to address the domestic violence, pursuant to the Victims’ Economic Security
and Safety Act. 820 ILCS 180/20(a)(2). The Grantee is not required to provide paid leave under the Victims’ Economic
Security and Safety Act, but may not suspend group health plan benefits during the leave period. Any failure on
behalf of the Grantee to comply with all applicable provisions of the Victims’ Economic Security and Safety Act, or
applicable rules and regulations promulgated thereunder, may result in a determination that the Grantee is ineligible
for future contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal
corporations, and this Agreement may be cancelled or voided in whole or in part, and such other sanctions or
penalties may be imposed or remedies invoked, as provided by statute or regulation.

33.4.  Equal Pay Act of 2003 (820 ILCS 112 et seq.). If the Grantee has one (1) or more employees, it is
prohibited by the Equal Pay Act of 2003 from: (a) discriminating between employees by paying unequal wages on
the basis of sex for doing the same or substantially similar work; (b) discriminating between employees by paying
wages to an African-American employee at a rate less than the rate at which the Grantee pays wages to another
employee who is not African-American for the same or substantially similar work; (c) remedying violations of the
Equal Pay Act of 2003 by reducing the wages of other employees or discriminating against any employee exercising
their rights under the Equal Pay Act of 2003; and (d) screening job applicants based on their current or prior wages
or salary histories, or requesting or requiring a wage or salary history from an individual as a condition of
employment or consideration for employment. Any failure on behalf of the Grantee to comply with all applicable
provisions of the Equal Pay Act of 2003, or applicable rules and regulations promulgated thereunder, may result in
a determination that the Grantee is ineligible for future contracts or subcontracts with the State of lllinois or any of
its political subdivisions or municipal corporations, and this Agreement may be cancelled or voided in whole or in
part, and such other sanctions or penalties may be imposed or remedies invoked, as provided by statute or
regulation.

33.5.  Steel Products Procurement Act (30 ILCS 565/1 et seq.). The Grantee, if applicable, hereby certifies
that any steel products used or supplied in accordance with this Award for a public works project shall be
manufactured or produced in the United States per the requirements of the Steel Products Procurement Act (30
ILCS 565/1 et seq.).

33.6. Business Enterprise for Minorities, Women, and Persons with Disabilities Act and lllinois Human
Rights Act (30 ILCS 575/0.01; 775 ILCS 5/2-105). The Grantee acknowledges and hereby certifies compliance with
the provisions of the Business Enterprise for Minorities, Women, and Persons with Disabilities Act, and the equal
employment practices of Section 2-105 of the lllinois Human Rights Act for the provision of services which are directly
related to the Award activities to be performed under this Agreement.

33.7.  Identity Protection Act (5 ILCS 179/1 et seq.) and Personal Information Protection Act (815 ILCS
530/1 et seq.). The Grantor is committed to protecting the privacy of its vendors, grantees and beneficiaries of
programs and services. At times, the Grantor will request social security numbers or other personal identifying
information. Federal and state laws, rules and regulations require the collection of this information for certain
purposes relating to employment and/or payments for goods and services, including, but not limited to, Awards.
The Grantor also collects confidential information for oversight and monitoring purposes.
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Furnishing personal identity information, such as a social security number, is voluntary; however, failure to provide
required personal identity information may prevent an individual or organization from using the services/benefits
provided by the Grantor as a result of state or federal laws, rules and regulations.

To the extent the Grantee collects or maintains protected personal information as part of carrying out the Award
activities, the Grantee must maintain the confidentiality of the protected personal information in accordance with
applicable law and as set forth below.

(a) Personal Information Defined. As used herein, “Personal Information” shall have the
definition set forth in the Personal Information Protection Act, 815 ILCS 530/5 (“PIPA”).

(b) Protection of Personal Information. The Grantee must use at least reasonable care to
protect the confidentiality of Personal Information that is collected or maintained as part of the Award
activities and (i) not use any Personal Information for any purpose outside the scope of the Award activities
and (ii) except as otherwise authorized by the Grantor in writing, limit access to Personal Information to
those of its employees, contractors, and agents who need such access for purposes consistent with the
Award Activities. If Grantee provides any contractor or agent with access to Personal Information, it must
require the contractor or agent to comply with the provisions of this Paragraph.

(c) Security Assurances. Grantee represents and warrants that it has established and will
maintain safeguards against the loss and unauthorized access, acquisition, destruction, use, modification,
or disclosure of Personal Information and shall otherwise maintain the integrity of Personal Information in
its possession in accordance with any federal or state law privacy requirements, including PIPA. These
safeguards must be reasonably designed to (i) ensure the security and confidentiality of the Personal
Information, (ii) protect against any anticipated threats or hazards to the security or integrity of Personal
Information, and (iii) protect against unauthorized access to or use of Personal Information. Additionally,
Grantee will have in place policies, which provide for the secure disposal of documents and information
which contain Personal Information, including but not limited to shredding documents and establishing
internal controls over the authorized access to such information. 815 ILCS 530/40.

(d) Breach Response. In the event of any unauthorized access to, unauthorized disclosure of,
loss of, damage to or inability to account for any Personal Information (a "Breach"), Grantee agrees that it
will promptly, at its own expense: (i) report such Breach to the Grantor by telephone with immediate
written confirmation sent by e-mail, describing in detail any accessed materials and identifying any
individual(s) who may have been involved in such Breach; (ii) take all actions necessary or reasonably
requested by the Grantor to stop, limit or minimize the Breach; (iii) restore and/or retrieve, as applicable,
and return all Personal Information that was lost, damaged, accessed, copied or removed; (iv) cooperate in
all reasonable respects to minimize the damage resulting from such Breach; (v) provide any notice to lllinois
residents as required by 815 ILCS 530/10, 815 ILCS 530/12 or applicable federal law, in consultation with
the Grantor; and (vi) cooperate in the preparation of any report related to the Breach that the Grantor may
need to present to any governmental body.

(e) Injunctive Relief. Grantee acknowledges that, in the event of a breach of this Paragraph,
Grantor will likely suffer irreparable damage that cannot be fully remedied by monetary damages.
Accordingly, in addition to any remedy which the Grantor may possess pursuant to applicable law, the
Grantor retains the right to seek and obtain injunctive relief against any such breach in any lllinois court of
competent jurisdiction.

(f) Compelled Access or Disclosure. The Grantee may disclose Personal Information if it is
compelled by law, regulation, or legal process to do so, provided the Grantee gives the Grantor at least ten
(10) days' prior notice of such compelled access or disclosure (to the extent legally permitted) and
reasonable assistance if the Grantor wishes to contest the access or disclosure.
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ARTICLE XXXIV
ADDITIONAL MISCELLANEOUS PROVISIONS

34.1.  Workers’ Compensation Insurance, Social Security, Retirement and Health Insurance Benefits, and
Taxes. The Grantee must provide Workers” Compensation insurance where the same is required and accepts full
responsibility for the payment of unemployment insurance, premiums for Workers’ Compensation, Social Security
and retirement and health insurance benefits, as well as all income tax deduction and any other taxes or payroll
deductions required by law for its employees who are performing services specified by this Agreement.

34.2. Required Notice. Grantee agrees to give prompt notice to the Grantor of any event that may
materially affect the performance required under this Agreement. Any notice or final decision by Grantor relating to
(a) a Termination or Suspension (ARTICLE XIIl), (b) Modifications, Management Waivers or Term Extensions (ARTICLE
XXX) or (c) Assignments (Paragraph 22.2) must be executed by the Director of the Grantor or her or his authorized
designee.

ARTICLE XXXV
ADDITIONAL REQUIRED CERTIFICATIONS

The Grantee makes the following certifications as a condition of this Agreement. These certifications are
required by State statute and are in addition to any certifications required by any federal funding source as set forth
in this Agreement. Grantee’s execution of this Agreement shall serve as its attestation that the certifications made
herein are true and correct.

35.1.  Sexual Harassment. The Grantee certifies that it has written sexual harassment policies that must
include, at a minimum, the following information: (i) the illegality of sexual harassment; (ii) the definition of sexual
harassment under State law; (iii) a description of sexual harassment, utilizing examples; (iv) the Grantee’s internal
complaint process including penalties; (v) the legal recourse, investigative and complaint process available through
the Department of Human Rights and the Human Rights Commission; (vi) directions on how to contact the
Department of Human Rights and the Human Rights Commission; and (vii) protection against retaliation as provided
by Sections 6-101 and 6-101.5 of the Illinois Human Rights Act. 775 ILCS 5/2-105(A)(4). A copy of the policies must
be provided to the Grantor upon request.

35.2.  Federal, State and Local Laws; Tax Liabilities; State Agency Delinquencies. The Grantee is required
to comply with all federal, state and local laws, including but not limited to the filing of any and all applicable tax
returns. If Grantee is delinquent in filing and/or paying any federal, state and/or local taxes, the Grantor will disburse
Grant Funds only if the Grantee enters into an installment payment agreement with the applicable tax authority and
remains in good standing with that authority. Grantee is required to tender a copy of all relevant installment
payment agreements to the Grantor. In no event may Grantee utilize Grant Funds to discharge outstanding tax
liabilities or other debts owed to any governmental unit. The execution of this Agreement by the Grantee is its
certification that: (i) it is current as to the filing and payment of any federal, state and/or local taxes applicable to
Grantee; and (ii) it is not delinquent in its payment of moneys owed to any federal, state, or local unit of
government.

35.3. Lien Waivers. If applicable, the Grantee must monitor construction to assure that necessary
contractors' affidavits and waivers of mechanics liens are obtained prior to release of Grant Funds to contractors
and subcontractors.

35.4.  Grant for the Construction of Fixed Works. Grantee certifies that all Projects for the construction
of fixed works which are financed in whole or in part with funds provided by this Agreement will be subject to the
Prevailing Wage Act (820 ILCS 130/0.01 et seq.) unless the provisions of that Act exempt its application. In the
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construction of the Projects, Grantee must comply with the requirements of the Prevailing Wage Act including, but
not limited to: (a) paying the prevailing rate of wages required by the Illinois Department of Labor, or a court on
review, to all laborers, workers and mechanics performing work with Grant Funds provided through this Agreement,
(b) inserting into all contracts for such construction a stipulation to the effect that not less than the prevailing rate
of wages as applicable to the Project must be paid to all laborers, workers, and mechanics performing work under
this Award; and (c) requiring all bonds of contractors to include a provision as will guarantee the faithful performance
of the prevailing wage clause as provided by contract.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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PART THREE — PROJECT-SPECIFIC TERMS

In addition to the uniform requirements in PART ONE and Grantor-Specific Terms in PART TWO, Grantor has the
following additional requirements for this Project:

ARTICLE XXXVI
REPORT DELIVERABLE SCHEDULE

36.1. External Audit Reports. External Audit Reports may be required. Refer to ARTICLE XII of this
Agreement to determine whether you are required to submit an External Audit Report and the applicable due date.

36.2.  Annual Financial Reports. Annual Financial Reports may be required. Refer to Paragraph 12.2 of
this Agreement to determine whether you are required to submit Annual Financial Reports.

36.3.  Required Periodic Reports. Below is the required periodic reporting schedule for this Award.

April 2025

e Quarterly Periodic Financial Report (04/30/2025) - Covering Period of 01/01/2025 - 03/31/2025; Send To:
Grant Manager

e Quarterly Periodic Performance Report (04/30/2025) - Covering Period of 01/01/2025 - 03/31/2025; Send
To: Grant Manager

July 2025

e Quarterly Periodic Financial Report (07/30/2025) - Covering Period of 04/01/2025 - 06/30/2025; Send To:
Grant Manager

e Quarterly Periodic Performance Report (07/30/2025) - Covering Period of 04/01/2025 - 06/30/2025; Send
To: Grant Manager

October 2025

e Quarterly Periodic Financial Report (10/30/2025) - Covering Period of 07/01/2025 - 09/30/2025; Send To:
Grant Manager

e Quarterly Periodic Performance Report (10/30/2025) - Covering Period of 07/01/2025 - 09/30/2025; Send
To: Grant Manager

January 2026

e Quarterly Periodic Financial Report (01/30/2026) - Covering Period of 10/01/2025 - 12/31/2025; Send To:
Grant Manager

e Quarterly Periodic Performance Report (01/30/2026) - Covering Period of 10/01/2025 - 12/31/2025; Send
To: Grant Manager

April 2026

e Quarterly Periodic Financial Report (04/30/2026) - Covering Period of 01/01/2026 - 03/31/2026; Send To:
Grant Manager

e Quarterly Periodic Performance Report (04/30/2026) - Covering Period of 01/01/2026 - 03/31/2026; Send
To: Grant Manager

July 2026
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e Quarterly Periodic Financial Report (07/30/2026) - Covering Period of 04/01/2026 - 06/30/2026; Send To:
Grant Manager

e Quarterly Periodic Performance Report (07/30/2026) - Covering Period of 04/01/2026 - 06/30/2026; Send
To: Grant Manager

October 2026

e Quarterly Periodic Financial Report (10/30/2026) - Covering Period of 07/01/2026 - 09/30/2026; Send To:
Grant Manager

e Quarterly Periodic Performance Report (10/30/2026) - Covering Period of 07/01/2026 - 09/30/2026; Send
To: Grant Manager

February 2027

e Quarterly Periodic Financial Report (02/01/2027) - Covering Period of 10/01/2026 - 12/31/2026; Send To:
Grant Manager

e Quarterly Periodic Performance Report (02/01/2027) - Covering Period of 10/01/2026 - 12/31/2026; Send
To: Grant Manager

e End of grant Closeout Financial Report (02/15/2027) - Covering Period of 01/01/2025 - 12/31/2026; Send
To: Grant Manager

e End of grant Closeout Performance Report (02/15/2027) - Covering Period of 01/01/2025 - 12/31/2026;
Send To: Grant Manager

36.4. Changes to Reporting Schedule. Changes to the schedules for periodic reporting, the external
audit reports and the annual financial reports do not require a formal modification to this Agreement pursuant to
Paragraph 22.4 and ARTICLE XXX, and may be changed unilaterally by the Grantor if necessitated by a change in
the project schedule or at the discretion of the Grantor. The Grantee may not modify the reporting deliverable
schedules in ARTICLES X, XI, XIl and XXXVI unilaterally, and must obtain prior written approval from Grantor or the
Grant Accountability and Transparency Unit of the Governor’s Office of Management and Budget, if applicable, to
change any reporting deadlines.

ARTICLE XXXVII
GRANT-SPECIFIC TERMS/CONDITIONS

37.1.  Funding. If this Award is bond-funded, all expenditures shall be in accordance with all applicable
bondability guidelines.

37.2.  Use of Real Property. Grantee shall use any real property acquired, constructed or improved with
Grant Funds pursuant to this Agreement to provide the programs and services specified herein for at least the Award
Term stated in Paragraph 2.1. Grantee shall comply with the real property use and disposition requirements set forth
in 2 CFR 200.311.

37.3. Projects Requiring External Sign-offs.

(1) Pursuant to applicable statute(s), this Award requires sign-off by the following State agency(ies).
The status of the sign-off is indicated as of the date the Award is sent to the Grantee for
execution:

AGENCY SIGN-OFF SIGN-OFF
RECEIVED OUTSTANDING
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Illinois State Historic Preservation Office
Illinois Dept. of Agriculture

X Illinois Dept. of Natural Resources X
Illinois Environmental Protection Agency
NONE APPLICABLE

While any external sign-off is outstanding, the provisions of Item (3), immediately below apply
with respect to the disbursement of funds under this Award.

NOTE: The fact that a sign-off has been received in no way relieves the Grantee of its
obligation to comply with any conditions or requirements conveyed by the applicable
agency(ies) in conjunction with the issuance of the sign-off for the project funded under this
Agreement.

(2) For projects subject to review by the Illinois Environmental Protection Agency (IEPA), the Grantee
must, prior to construction, obtain a construction permit or “authorization to construct” from the
IEPA pursuant to the provisions of the Environmental Protection Act, 415 ILCS 5/1 et seq.

(3) External Sign-Off Provisions:

a.) The Project described in Exhibit A and funded under this Agreement is subject to review by
the external agency(ies) indicated in Item (1) immediately above. Grantee must comply with
requirements established by said agency(ies) relative to their respective reviews. Any
requirements communicated to the Grantor shall be incorporated into this Agreement as
follows: as an attachment to this Agreement (immediately following PART THREE) at the
time of the Agreement execution. The Grantee is contractually obligated to comply with such
requirements.

b.) Grantee is responsible for coordinating directly with the applicable external agency(ies)
relative to said reviews. Except as specifically provided below, the Grantor’s obligation to
disburse funds under this Agreement is contingent upon notification by the applicable
agency(ies) that all requirements applicable to the project described in this Agreement have
been satisfied. Upon receipt of said notification, disbursement of the Grant Funds shall be
authorized in accordance with the provisions of Paragraph 2.3 herein.

c.) Prior to notification of compliance by the applicable external agency(ies), the Grantee may
request disbursement of funds only for the following purposes: administrative, contractual,
legal, engineering, or architectural costs incurred which are necessary to allow for compliance
by the Grantee of requirements established by the external agency(ies). FUNDS WILL NOT BE
DISBURSED FOR LAND ACQUISITION OR ANY TYPE OF CONSTRUCTION OR OTHER ACTIVITY
WHICH PHYSICALLY IMPACTS THE PROJECT SITE PRIOR TO RECEIPT BY THE GRANTOR OF THE
REQUIRED NOTIFICATION FROM ALL APPLICABLE AGENCIES.

d.) If external sign-offs are indicated in this paragraph 37.3, disbursement of Grant Funds
(whether advance or scheduled) are subject to the restrictions set forth by the External Sign-
Off Provisions of this paragraph 37.3. Upon receipt of all required sign-offs, the Grantor’s
Accounting Division will be notified of authorization to disburse Grant Funds in accordance
with the disbursement method indicated herein.

37.4. Prevailing Wage Act Compliance. The work to be performed under this Agreement is subject to
the Prevailing Wage Act (820 ILCS 130/0.01 et seq.). Grantee shall comply with all requirements of the Prevailing
Wage Act, including but not limited to: (a) inserting into all contracts for construction a stipulation to the effect that
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not less than the prevailing rate of wages as applicable to the project shall be paid to all laborers, workers, and
mechanics performing work under the Award and requiring all bonds of contractors to include a provision as will
guarantee the faithful performance of such prevailing wage clause as provided by contract and (b) all required
reporting and documentation.

37.5. Compliance with lllinois Works Jobs Program Act. Grantee must comply with requirements in the
Illinois Works Jobs Program Act (30 ILCS 559/Art. 20). For Awards with an estimated total project cost of $500,000
or more, the Grantee will be required to comply with the lllinois Works Apprenticeship Initiative (30 ILCS 559/20-20
to 20-25) and all applicable administrative rules (see 14 lll. Admin. Code Part 680). The “estimated total project cost”
is a good faith approximation of the costs of an entire project being paid for in whole or in part by appropriated
capital funds to construct a public work. Grantee must submit a Budget Supplement Form (available on the Grantor’s
website) to the Grantor within ninety (90) days of the execution of this Award. The goal of the Illinois Apprenticeship
Initiative is that apprentices will perform either 10% of the total labor hours actually worked in each prevailing wage
classification or 10% of the estimated labor hours in each prevailing wage classification, whichever is less. Of this
goal, at least half of those apprenticeship hours shall be performed by graduates of the lllinois Works Pre-
apprenticeship Program, the lllinois Climate Works Pre-apprenticeship Program, or the Highway Construction
Careers Training Program. Grantee is permitted to seek from the Grantor a waiver or reduction of this goal in certain
circumstances pursuant to 30 ILCS 559/20-20(b). The Grantee must ensure compliance for the life of the entire
project, including during the term of the Award and after the Term ends, if applicable, and will be required to report
on and certify its compliance.

37.6. Compliance with Business Enterprise Program. If applicable to this Grant, Grantee acknowledges
that it is required to comply with the Business Enterprise Program for Minorities, Females, and Persons with
Disabilities Act (“BEP”) (30 ILCS 575/0.01 et seq.), which establishes a goal for contracting with businesses that have
been certified as owned and controlled by persons who are minority, female or who have disabilities. Grantee shall
maintain compliance with the BEP Utilization Plan submitted in conjunction with the Agreement and shall comply
with all reporting requirements.

37.7. Compliance with the Employment of lllinois Workers on Public Works Act: In a period of
excessive unemployment rates, Grantees (1) constructing or building any public works or (2) cleaning-up and
disposing on-site of hazardous waste, and that clean-up or on-site disposal is funded or financed in whole or in part
with State funds or funds administered by the State, are required to employ at least 90% lllinois laborers on such
project. For projects involving clean-up and on-site disposal of hazardous waste, emergency response or
immediate removal activities are excluded. This requirement applies to all labor whether skilled, semi-skilled or
unskilled, whether manual or non-manual. A period of excessive unemployment rates is defined as any month
immediately following two consecutive calendar months during which the level of unemployment in the State of
Illinois has exceeded 5% as measured by the United States Bureau of Labor Statistics in its monthly publication of
employment and unemployment figures. Any public works project financed in whole or in part by federal funds
administered by the State of lllinois is covered under the provisions of this requirement, to the extent permitted by
any applicable federal law or regulation. (30 ILCS 570). Grantee may receive an exception from this requirement by
submitting a request and supporting documents certifying that Illinois laborers are either not available or are
incapable of performing the particular type of work involved. The certification must: (a) be submitted to the
agency within the first quarter of the Contract Term; (b) provide sufficient support that demonstrates the
exception is met; (c) be signed by an authorized signatory of the contractor; and (d) be approved by the agency.

37.8. Interest on Grant Funds for this Award. Because this Award may be subject to the Grantor’s
bondability guidelines, Grantee must comply with the interest requirements contained in Paragraph 4.7 and is not
permitted to retain interest earned on Grant Funds, as stated in Paragraph 26.1, unless specifically notified by
Grantor that Grantee may do so.
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Agreement No. 24-203743

ARTICLE XXXVIII
BOND FUNDED GENERAL GRANT PROVISIONS

38.1. Bond Funded General Grant Provisions. It is the intent of the State that all or a portion of the
costs of this Project will be paid or reimbursed from the proceeds of tax-exempt bonds subsequently issued by the
State.
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