
NOTICE 
 

All agenda materials are available at villageofwinnetka.org (Government > Council Information > Agenda 
Packets & Minutes); the Reference Desk at the Winnetka Library; or in the Manager’s Office at Village Hall 
(2nd floor).  Webcasts of the meeting may be viewed on the Internet via a link on the Village’s web site: 
http://www.villageofwinnetka.org/government/village-videos/.  

The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all 
persons with disabilities who require certain accommodations to allow them to observe and/or participate 
in this meeting or have questions about the accessibility of the meeting or facilities, contact the Village 
ADA Coordinator – Megan Pierce, at 510 Green Bay Road, Winnetka, Illinois 60093, 847-716-3543; 
T.D.D. 847-501-6041. 

Winnetka Village Council 
STUDY SESSION 

Village Hall 
510 Green Bay Road 

June 11, 2019 
7:00 PM 

 
AGENDA 

 
 

1) Call to Order 

2) Public Comment 

3) Intergovernmental Agreement with New Trier High School for Stormwater  
Improvements  at Duke Childs Field ......................................................................................2 

4) Closed Session 

5) Adjournment 

Emails regarding any agenda item are 
welcomed.  Please email  
contactcouncil@winnetka.org, and your 
email will be relayed to the Council.  
Emails for a Tuesday Council meeting 
must be received by Monday at 4 p.m.  
Any email may be subject to disclosure 
under the Freedom of Information Act.   

http://www.villageofwinnetka.org/
http://www.villageofwinnetka.org/government/village-videos/
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Executive Summary:

Intergovernmental Agreement with New Trier High School for Stormwater Improvements at Duke Childs Field

Steven M. Saunders, Director of Public Works/Village Engineer

06/11/19

✔
✔

On June 10, 2019, after an extended period of negotiations, the New Trier High School District 203 
Board of Education (NTHS) will consider approving an Intergovernmental Agreement (IGA) with the 
Village of Winnetka that would permit construction of underground stormwater storage beneath Duke 
Childs Field, as part of the Village overall flood risk reduction strategy. The IGA also provides zoning 
approval for NTHS to construct improved athletic facilities on Duke Childs Field, including an 
additional softball field, additional parking, and an improved maintenance and support facility.

In 2016, Strand Associates presented a stormwater vision for western and southwestern portions of Winnetka to the Village Council. The 
stormwater vision consisted of an engineered  stormwater management wetland on property owned by the  Forest Preserve District of Cook 
County (FPDCC); above and below-ground stormwater storage in open land controlled by other local governmental bodies; and a network 
of larger conveyance pipes.  The Village Council found the overall concept worth pursuing, and directed Strand and Village staff to begin 
negotiating with the FPDCC. These negotiations culminated in August, 2017, with a Memorandum of Understanding  (MOU) outlining the 
conditions that would enable the Village to develop Forest Preserve property for a stormwater management wetland. A key condition of the 
MOU was the requirement that the Village obtain approval, in the form of IGA's from other local government agencies for construction of 
stormwater storage projects on other open lands within the Village. 
 
After Council approval of the MOU, the Village began discussions with NTHS regarding stormwater storage on Duke Childs Field. Village 
staff, NTHS, and Strand looked at several below-grade options to provide portions of the storage necessary in the greater Duke Childs 
Field/Skokie Playfield property. Concurrently, NTHS recognized the potential opportunity to upgrade their facilities in conjunction with the 
expected construction disruption. NTHS has for many years sought solutions to flooding, to replace inadequate changing and bathroom 
facilities, to improve parking, to reduce issues related to errant baseballs and to facilitate gender equity between softball and baseball.  Over 
the ensuing 12 months, NTHS and the Village developed and evaluated a number of concepts that would accommodate the necessary 
stormwater improvements as well as modernize the existing athletic complex, finally identifying a cost-effective solutions that provides 
necessary Village stormwater relief and improves drainage and functionality of a key NTHS athletic complex. 
 
The stormwater improvement consists of 14.2 acre-feet  of underground stormwater storage under the lacrosse/soccer fields. The project 
would also allow the construction NTHS' proposed improvements. The stormwater storage project will not impact use of the existing 
baseball or softball fields and will ultimately improve playability by virtue of the new underground storage vaults. The stormwater  
improvement will also allow NTHS to abandon the discharge outlet to the Skokie River that is ineffective in draining the field even after 
relatively minor rain events. The Village improvements also provide the necessary compensatory storage to satisfy the regulatory 
requirements associated with the increase in impervious surfaces created by NTHS' field improvements. 
 
Under NTHS' field improvements, the site will be reconfigured to have two baseball and two softball fields, with baseball fields remaining 
in their existing locations and a new softball field constructed in the northeast corner. The varsity baseball field will be constructed with an 
artificial turf infield and the entire varsity softball field will be turf. Netting will be installed to prevent spectators at events and balls from 
hitting cars in the parking lot and passing the field while traveling along Willow Road. The existing access road off of Hibbard Avenue will 
be repaved and additional parking will be added at that location, with costs shared by the Village and the District. The service building, 
which is a converted picnic pavilion with inadequate changing and bathroom facilities will be replaced with a new structure. Batting cages 
will also be installed adjacent to the structure.



Executive Summary (continued):

Recommendation: 

Attachments: 

The proposed IGA for the Duke Childs property will become the new document governing the relationship 
between the Village and the District regarding the property. The agreement was negotiated over the course of 
the past year and both parties have made fair and reasonable compromises that will benefit both our respective 
and shared constituencies. The Village will be allowed to install an underground storm water detention system 
and water quality improvements on the eastern portion of the property. In turn, the District will benefit from a 
significant reduction in flooding on the property that will provide protection for a 50-year storm, have proposed 
District improvements approved by the Village outside the traditional zoning process while saving 
approximately $2.5M in associated storm water detention costs that would have otherwise been required for 
these improvements. The IGA also replaces the Covenants of Sale placed on the property when it was sold to the 
District from the Village in 1979, while retaining key open space and utility access provisions negotiated during 
the original land transfer. 
 
The Village will provide the necessary zoning relief for the project via a Zoning Ordinance text amendment 
allowing the project to be considered by the Village Council for final approval without going through the typical 
Special Use/Variation/Design Review process, and a Resolution approving the necessary zoning/design review 
approvals of the field, parking, and building components of NTHS' improvements. 
 
In addition to the IGA, Zoning Ordinance text amendment, and Zoning Approval Resolution, the parties have 
negotiated a Letter of Understanding regarding the disposition of the existing Declaration of Covenants, should 
the Village not proceed with constructing the stormwater improvements contemplated by the IGA. In that Letter, 
the Village and NTHS agree that they will use good faith and best efforts to negotiate a new easement 
agreement that a) terminates the Declaration of Covenants; b) maintains the concept of open space for the 
property; c) contemplates, among other things, the presently constructed Village and District improvements 
existing on Duke Childs Field; and d) encourages collaboration on alternative storm water mitigation solutions.

Review and discuss the attached IGA, Zoning Ordinance Text Amendment,  Zoning Approval 
Resolution, and side letter, in advance of consideration and possible adoption at the June 18, 2019 
Regular Village Council Meeting. No approvals are being requested at the June 11 Study Session. 

- Attachment 1: Intergovernmental Agreement 
        - Exhibits A - P (due to file size, these Exhibits are available for download on Village website at:  
           https://www.villageofwinnetka.org/residents/stormwater-management/) 
- Attachment 2: Zoning Ordinance Text Amendment 
- Attachment 3: Resolution Approving a Special Use, Variations, and Certificate of  Appropriateness 
related to Improvements at Duke Childs Field 
- Attachment 4: Letter of Agreement Concerning Declaration of Covenants
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INTERGOVERNMENTAL COOPERATION AGREEMENT 
 REGARDING STORMWATER IMPROVEMENTS AT DUKE CHILDS FIELD 

BETWEEN THE BOARD OF EDUCATION OF NEW TRIER TOWNSHIP HIGH 
SCHOOL DISTRICT NO. 203 AND THE VILLAGE OF WINNETKA 

  
This Intergovernmental Cooperation Agreement (“Agreement”) is made and entered into 

as of the ___ day of _____, 2019 (“Effective Date”), by and between the Board of Education of 

New Trier Township High School District No. 203, Cook County, Illinois (“School District”), 

and the Village of Winnetka, a home rule municipal corporation (“Village”). The School District 

and the Village are sometimes referred to individually as a “Party” and collectively as the 

“Parties.” In consideration of the foregoing and the mutual promises contained in this 

Agreement, the School District and the Village agree to the terms in this Agreement. 

I. Background. 

A.   As a result of long-standing and serious flooding in western and southwestern 

Winnetka, the Village has identified, as an integral part of its overall stormwater management 

plan, a stormwater flood reduction vision consisting of a variety of conveyance, storage, and 

water quality improvements, as well as local and private green infrastructure improvements to 

address this problem.  As part of this vision, the Village and the Forest Preserve District of Cook 

County (“CCFPD”) entered into an August 2, 2017 “Memorandum of Understanding” (“MOU”) 

related to CCFPD’s and the Village’s desire to cooperate in providing stormwater relief to these 

areas of the Village through a constructed stormwater wetland improvement on a portion of a 

49.1+/- acre parcel of CCFPD land north of Winnetka Avenue and west of Hibbard Road 

(“Village Stormwater Project”).  The Village’s current concept vision is shown on Exhibit A to 

this Agreement (Stormwater Management System Opportunities). 

B. As contemplated under the MOU as part of the Village Stormwater Project, 

approximately 74 acre-feet of stormwater management is to be constructed on CCFPD lands 

mpierce
Text Box
Attachment A
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along with naturalized plantings and water quality monitoring for the CCFPD through 

investment by the Village. Additional passive stormwater storage will be realized on the 

property, as is currently occurring. 

C. The Village has determined that the remaining stormwater storage and 

conveyance for the Village Stormwater Project necessary to provide flood relief must be 

constructed on existing open spaces currently owned by the School District, the Winnetka Park 

District, and Winnetka School District 36. 

D. The property known as the Duke Childs Field is generally located at the northwest 

corner of Willow Road and Hibbard Road in the Village (“Property”).  The Property is depicted 

on Exhibit B to this Agreement and described in Exhibit 1 to the Easement Agreement, which is 

attached as Exhibit D to this Agreement.  The School District is the current owner of the 

Property and presently uses the Property for sports practices and interscholastic competitions.  

The Property is generally located within the FEMA 100-year flood plain in an area that 

experiences frequent stormwater flooding. 

E. The Village formerly owned the Property and in conjunction with the conveyance 

of the Property to the School District in 1979 executed and recorded a “Declaration of 

Covenants” against the Property on January 31, 1979 (Document No. 24824753) 

(“Declaration”) attached for reference purposes only as Exhibit C to this Agreement.   

F. Among other things, the Declaration provides that the Property may only be held, 

transferred, sold, conveyed and occupied subject to the terms and conditions of the Declaration.  

The Declaration includes restrictions on the School District’s use of the Property and rights of 

the Village with regard to Village utilities on the Property.  The Declaration further identifies a 

desire to “maintain the concept of open space for the Property,” subject to the terms of the 
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Declaration. 

G. As part of the Village Stormwater Project and as required under the MOU, the 

Village has proposed to utilize a portion of the Property (“Easement Premises”) (as set forth in 

the Easement Agreement described in Subsection J of this Section and attached as Exhibit D to 

this Agreement), for the uses set forth in Subsection II.B of this Agreement, which include 

underground stormwater storage, conveyance, and water quality improvements (“Stormwater 

Improvements”).  The Stormwater Improvements are generally identified and described in 

Exhibit E to this Agreement.  The Stormwater Improvements are necessary to address serious 

and repetitive flooding in the Village and on the Property. 

H. The School District has for some time desired to reconfigure the athletic fields on 

the Property and add other related improvements (“Field Improvements”).  The need for and 

construction of the Stormwater Improvements provides a once in a generation opportunity to 

create significant stormwater relief to the Village as well as to the School District for the 

Property and the ability of the School District to provide the Field Improvements in a cost-

effective and expedited manner.   

I. The Parties have determined that, after completion of the Stormwater 

Improvements, the Village shall, at the Village’s expense, grade the Easement Premises and 

install a stone base for a parking pad on the Property (“Village Field Improvements”), which 

Village Field Improvements are more fully described in Exhibit F to this Agreement. The 

remaining Field Improvements will be undertaken by the School District, at the School District’s 

expense (“District Field Improvements”), which District Field Improvements are more 

specifically identified and described in Exhibit G to this Agreement. 

J. In conjunction with the construction of the Village Stormwater Improvements and 



5/14/19 
 

4 
 

the Field Improvements, the Parties desire to better memorialize and clarify the respective rights 

and obligations of the Parties with regard to the Property.  To do that, the Parties have agreed to 

terminate the Declaration, pursuant to the terms and conditions of this Agreement, and to have 

the use and development of the Property governed by this Agreement and a new Easement 

Agreement to be entered into by the Parties and recorded against the Property, which new 

Easement Agreement is attached as Exhibit D to this Agreement (“Easement Agreement”).  

Pursuant to its terms, the Easement Agreement will, among other things, terminate the 

Declaration but maintain the concept of open space for the Property. 

K. The Village’s construction of the Stormwater Improvements and the Village Field 

Improvements will provide 50-year flood protection for the fields on the Property, detention and 

compensatory storage valued at approximately $2.5 million, new and improved drainage 

infrastructure for the Property, and other related and beneficial improvements.   

L. The Parties have the power and authority to enter into this Agreement pursuant to 

the provisions of Article VII, Section 10 of the Illinois Constitution of 1970; the Local Land 

Resource Management Planning Act, 50 ILCS 805/1 et seq.; and the Illinois Intergovernmental 

Cooperation Act, 5 ILCS 220/1 et seq. 

M. After consideration of utility, planning, and intergovernmental issues affecting 

this matter, the School District has determined that it is in the best interests of its constituents and 

the public welfare to enter into this Agreement in order to ensure a level of cooperation and 

coordination between the Village and the School District necessary to maximize flood relief for 

impacted homes and property and to enhance the facilities on the Property. 

N. After consideration of utility, planning, and intergovernmental issues affecting 

this matter, the Village has determined that it is in the best interests of its citizens and the public 
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welfare to enter into this Agreement in order to ensure a level of cooperation and coordination 

between the School District and the Village necessary to maximize flood relief for impacted 

homes and property and to enhance the facilities on the Property. 

O. The Village recognizes that the School District’s agreement as provided in this 

Agreement to allow the Village to use the Property as an integral and necessary part of the 

Village Stormwater Project constitutes an important intergovernmental partnership and 

authorizes the Village to grant, as provided in this Agreement, a 100 percent credit to the School 

District for the stormwater utility fee that would otherwise be applicable to the Property under 

Chapter 13.16 of the Village Code.  

II. Stormwater Improvements and Village Field Improvements.   

A. No Obligation.  Nothing in this Agreement obligates the Village to construct the 

Stormwater Improvements on the Property.  If the Village determines, in its sole discretion, to 

construct the Stormwater Improvements on the Property, then the terms and conditions of this 

Agreement will apply to any such construction.  This Agreement shall terminate if the Village 

does not commence construction of the Stormwater Improvements (“Construction 

Commencement”) by December 31, 2022, unless the Parties agree in writing to extend the date 

of Construction Commencement (“Construction Commencement Deadline”). If the Village 

does not commence construction by the Construction Commencement Deadline and thereafter 

does not construct the Stormwater Improvements on the Property and such inaction is not based 

on a denial or the actions of a third party, the Village shall pay the School District $58,113.00, 

which are the costs the Parties agree the School District has incurred related to the negotiation of 

this Agreement. The Village shall make such payment to the School District within 60 days after 

providing notice to the School District that it will not proceed with the Stormwater 
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Improvements on the Property or on the Construction Commencement Deadline, whichever date 

is sooner. 

B. Easement. Prior to Construction Commencement and after District Approval of 

the Village Final Plans, as provided in Paragraph II.E.3 of this Agreement, the School District 

shall grant the Village a perpetual and permanent easement on the Easement Premises pursuant 

to the Easement Agreement that will, among other matters, authorize the Village to own, survey, 

design, install, construct, operate, use, test, inspect, improve, maintain, repair, remove, or 

replace, in the locations on the Property as identified in the Easement Agreement (i) the 

Stormwater Improvements; (ii) the utilities that exist on the Property as of the Effective Date of 

this Agreement; and (iii) additional, underground Village-owned water distribution utilities, in 

the locations on the Property as identified in the Easement Agreement, necessary for a potential 

second fill-line for the Village’s water reservoir (collectively, “Permitted Village Uses and 

Facilities”).  The Easement Agreement will be perpetual notwithstanding the term of this 

Agreement as set forth in Subsection VI.D of this Agreement; provided that if this Agreement 

terminates prior to Construction Commencement, the Easement Agreement will not be executed 

or recorded and the Declaration will remain in full force and effect.   

C. Village Obligations.  The Village will construct and maintain the Stormwater 

Improvements, if at all, at its sole cost and expense and in compliance with all applicable federal, 

state, and Village laws, statutes, codes, ordinances, resolutions, rules and regulations, including, 

without limitation, any and all applicable regulations and permits issued by the Army Corps of 

Engineers, and any other governmental entity with jurisdiction related to the Village Stormwater 

Improvements (collectively, “Requirements of Law”).  The Stormwater Improvements will be 

constructed and maintained so that they do not make impracticable or infeasible the construction 
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and maintenance of the Field Improvements or otherwise unreasonably interfere with or prevent 

the School District from continuing to utilize the Property for sports practices and interscholastic 

competitions (“School Purposes”).  The Stormwater Improvements will be sufficient to meet the 

stormwater detention and compensatory storage permit requirements for the Property and the 

Field Improvements under the Requirements of Law (presently 7.2 acre feet), including 

specifically, but without limitation, all requirements of the Metropolitan Water Reclamation 

District (“MWRD”) and the terms and conditions of the Winnetka Stormwater Management 

Code and MWRD’s Watershed Management Ordinance.  The Village will obligate its 

contractors to construct the Stormwater Improvements consistent with the Final Plans.  The 

Stormwater Improvements as provided on the Final Plan will provide a level of protection for the 

Property as provided in Exhibit H to this Agreement.   

D. Joint Application for MWRD Permit.  The Village and the School District will 

jointly apply for the MWRD permit necessary to authorize construction of the Stormwater 

Improvements and the Field Improvements.  The permit application will provide that the Village 

is constructing a generalized, Village-wide stormwater improvement project on land owned by 

the School District and that part of the improvement project includes a cooperative undertaking 

with the School District to make certain improvements to the School District’s property.  The 

Village will specifically call out in the application the volume of stormwater storage being 

provided as detention and compensatory storage for the Field Improvements.  The Village 

represents that because the Village is not obligated to provide a particular or specific level of 

stormwater protection to its community, the Stormwater Improvements include the construction 

of sufficient stormwater storage to meet the regulatory detention and compensatory storage 

required for the Field Improvements, while also meeting the Village’s flood management goals.  
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In the event that the MWRD does not approve the Field Improvements portion of the Project, the 

Village will engineer a solution that would segregate off for stormwater detention a portion of 

the Stormwater Improvements necessary to provide the required detention for the Field 

Improvements, estimated to be 7.2 acre feet.  

E. Cooperative Development and Review of Plans.   

1. Preliminary Plans.  The Village has provided the School District, and the 

School District has reviewed and, by approval and execution of this Agreement, preliminarily 

approved, the Village’s preliminary plans and specifications for the Stormwater Improvements 

and the Village Field Improvements related to the Property (“Village Preliminary Plans”). The 

Village Preliminary Plans are attached to this Agreement as Exhibit I .  In order to allow the 

District to make any necessary changes to its Preliminary Plans in advance of seeking Village 

approval of its final plans and specifications for the District Field Improvements as provided in 

Paragraph III.C.2 of this Agreement,  the Village will regularly consult with the District 

regarding the Village’s preparation of its final plans and specifications for the Stormwater 

Improvements in advance of seeking the District’s approval of those plans and specifications as 

provided in Paragraph 2 of this Subsection. 

2. Final Plans.  As the Village proceeds with further development and 

refinement of its final plans and specifications for the Stormwater Improvements and the Village 

Field Improvements (“Village Final Plans”), the Village will provide the School District with 

the Village Final Plans for the School District’s review and comment, along with information on 

how, if at all, the Village Final Plans may differ from the Village Preliminary Plans.  The School 

District shall provide the Village with any written comments on the Village Final Plans, if any, 

within 45 days after receipt of the Village Final Plans (“Comment Deadline”).  The Village shall 
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consider the School District’s comments and make any changes to the Village Final Plans that 

the Village deems appropriate.  The Village will also provide to the School District a written 

response to the School District’s comments (“Final Village Response”).    

3.  Approval of Final Plans.  On or before the Comment Deadline (if the 

School District had no written comments) or within 30 days after the Final Village Response (if 

the School District provided written comments) (“Approval Deadline”), the School District shall 

approve the Village Final Plans in writing (“District Approval”) so long as the Final Plans are 

substantially the same as the Village Preliminary Plans with regard to (i) the general 

characteristics of the Stormwater Improvements, (ii) the general level of the final grading of the 

Property, (iii) the general location of the Stormwater Improvements, (iv) the height or elevation 

of the Stormwater Improvements, and (vi) the amount of acre feet of storage to be provided by 

the Stormwater Improvements (“Final Plan Standards”).  The School District will have the 

right to disapprove the Village Final Plans (“District Disapproval”) only on the specific basis 

that the Final Plans materially fail to satisfy the Final Plan Standards.  The Final Plans shall be 

deemed approved if the School District does not provide the Village with either the District 

Approval or the District Disapproval on or before the Approval Deadline.   

F. Construction Schedule; Field Interruption. 

1. Construction Schedule.  Prior to Construction Commencement, the Village 

and the School District will consult and cooperate with each other to agree upon a construction 

schedule for the construction of the Stormwater Improvements and the Village Field 

Improvements (“Village Construction Schedule”).  Once approved in writing by both Parties, 

which approval shall not be unreasonably withheld, the Village Construction Schedule shall 

automatically be deemed to be attached to this Agreement as Exhibit J.  The Village 
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Construction Schedule will be consistent with the Requirements of Law, including, without 

limitation, any permits for the project issued by MWRD, the Army Corps of Engineers, or the 

Illinois Environmental Protection Agency (“IEPA”). Construction of the Stormwater 

Improvements and Village Field Improvements will only commence after District Approval as 

provided in Paragraph II.E.3 of this Agreement.     

2. Field Interruption During Construction.  As provided in the Construction 

Schedule, unless otherwise agreed by the Parties in writing, construction of the Stormwater 

Improvements and the Village Field Improvements will only commence (i) after District 

Approval as provided under Paragraph II.E.3 of this Agreement and (ii) during one of the 

following periods (“Construction Period”);  

 commencing on or after July 5, 2019, and completed on or before June 1, 

2020 

 commencing on or after July 5, 2020, and completed on or before June 1, 

2021 

 commencing on or after July 5, 2021, and completed on or before June 1, 

2022 

 commencing on or after July 5, 2022, and completed on or before June 1, 

2023 

The Village will provide the School District written notice at least 30 days prior to Construction 

Commencement.  During the Construction Period the Village will have exclusive use of the 

Easement Premises and the School District will be prevented from undertaking use of the 

Easement Premises for any of the School Purposes except that: (i) the School District may 

construct the District Field Improvements in accordance with the District Construction Schedule, 
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as set forth in Paragraph III.D.1 of this Agreement; (ii) the School District shall have the ability 

to access the remainder of its Property using the access road located on the Easement Premises; 

provided that School District acknowledges that the access road may not be available at various 

periods of time during the Construction Period as the Parties shall mutually agree as part of the 

approval of the Village Construction Schedule; and (iii) the School District’s use of the 

remainder of its Property shall not be restricted during the Construction Period.  The Village will 

manage construction of the Stormwater Improvements and the Village Field Improvements so 

that the extent and period of disruption to the Easement Premises is of the shortest duration 

reasonable under the circumstances. 

3. School District Costs.  Prior to Construction Commencement and subject 

to receipt of District Approval as provided in Paragraph II.E.3 of this Agreement, the Village 

will make the following payments to the School District: 

 $225,000 to offset costs incurred by the School District related to the construction 

of the Stormwater Improvements and interruption of School Uses on the 

Easements Premises. 

 $54,600 to partially off-set the costs of the District Field Improvements related to 

restoration of the portion of the Easement Premises utilized for athletic fields.     

4. Compliance with Construction Schedule.  The construction of the 

Stormwater Improvements and the Village Field Improvements will be undertaken in accordance 

with the Requirements of Law and the Village Construction Schedule.  In the event that the 

Village does not complete construction of the Stormwater Improvements and the Village Field 

Improvements within the applicable Construction Period, the Village will reimburse the School 

District $72 per day, which is based on the specific costs that the School District would actually 
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be required to incur to reschedule events and activities and rental amounts it will forego that have 

historically taken place on the Easement Premises as of the Effective Date of this Agreement to 

the extent of the amount of time the Village is either late in completing construction or restores 

the Easement Premises as provided in Paragraph 5 of this Subsection.   

5. Abandonment.  In the event that the Village does not complete the 

Stormwater Improvements and the Village Field Improvements during the applicable 

Construction Period and thereafter abandons construction activity on the Stormwater 

Improvements and the Village Field Improvements, the School District shall have the right to 

provide the Village with written notice of abandonment (“Notice of Abandonment”).  Upon 

receipt of a Notice of Abandonment, the Village shall, within a commercially reasonable period 

of time, either complete the Stormwater Improvements and the Village Field Improvements or 

remove any underground improvements and restore the Easement Premises to its condition as of 

the date immediately preceding the date of Construction Commencement.  For purposes of this 

Agreement, "abandons," or "abandonment" shall mean cessation of construction or installation of 

the Stormwater Improvements and the Village Field Improvements consistent with this 

Agreement for a period of 270 consecutive days (unless the Village and the School District agree 

in writing to a longer period of abandonment) for any reason other than (i) a Force Majeure or 

(ii) if and to the extent the cessation of work is caused by an action or inaction of the School 

District that is not in compliance with the terms of this Agreement. If the Village fails to comply 

with this Subsection within a commercially reasonable period of time after the School District 

provides written notice, the School District may restore the Easement Premises and the Village 

shall reimburse the School District for the costs the School District incurs in restoring the 
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Easement Premises within 30 days after the School District provides the Village with a detailed 

invoice for such costs. 

G.  Acceptance and Maintenance of Stormwater Improvements and Village Field 

Improvements. The Village shall have sole responsibility to construct and maintain, at its sole 

cost, the Stormwater Improvements in accordance with this Agreement and to construct, at its 

sole cost, the Village Field Improvements in accordance with this Agreement. Within 90 days 

after substantial completion of the Stormwater Improvements, the Village shall provide the 

School District as-built construction plans for the Stormwater Improvements. The as-built plans 

shall include all details about the Stormwater Improvements installed on the Easement Premises.  

If the School District Superintendent, or the Superintendent’s designee, determines that the 

Stormwater Improvements have been constructed or maintained, or that the Village Field 

Improvements have been constructed, so that they do not substantially conform to the Village 

Final Plans, do not provide a level of flood protection for the Property as provided in Exhibit H 

to this Agreement,  or that they make impracticable or infeasible the construction and 

maintenance of the District Field Improvements or otherwise unreasonably interfere with or 

prevent the School District from continuing to utilize the Property for School Purposes, the 

Superintendent, or the Superintendent’s designee, shall make a written request of the Village that 

the Stormwater Improvements and/or the Village Field Improvements be repaired or otherwise 

reconstructed or removed in order to comply with the requirements of this Agreement.  Upon 

receipt of the School District’s notice, the Village and the School District shall promptly meet to 

discuss the issues raised by the School District in order to mutually agree upon a resolution.  

Unless otherwise agreed by the Parties, the Village will be solely responsible for any costs 
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incurred in complying with this Subsection, including any actual costs incurred by the School 

District to the extent such costs result from the Village’s failure to comply with this Subsection.  

III. District Field Improvements. 
 

A. No Obligation.  Nothing in this Agreement obligates the School District to 

construct the District Field Improvements on the Property. If the School District determines, in 

its sole discretion, to construct the District Field Improvements on the Property, then the terms 

and conditions of this Agreement will apply to any such construction.     

B. School District Obligations.  The School District will construct and maintain the 

District Field Improvements, if at all, at its sole cost and expense and in compliance with the 

Requirements of Law.  The District Field Improvements will be constructed and maintained so 

that they do not make impracticable or infeasible the construction and maintenance of the 

Stormwater Improvements or the Village Field Improvements or otherwise unreasonably 

interfere with or prevent the Village from utilizing the Easement Premises for Permitted Village 

Uses and Facilities.  

 C. Cooperative Development and Review of Plans. 

1. Preliminary Plans.  The School District has provided the Village, and the 

Village has reviewed and, by execution and approval of this Agreement and by resolution duly 

adopted pursuant to the Text Amendment Ordinance as provided in Section III.F of this 

Agreement, preliminarily approved, the School District’s preliminary plans and specifications 

for the District Field Improvements related to the Property (“District Preliminary Plans”).  The 

District Preliminary Plans are attached to this Agreement as Exhibit L.  

  2. District Final Plans.  As the School District proceeds with further 

development and refinement of its final plans and specifications for the District Field 
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Improvements (“District Final Plans”), the School District will provide the Village with the 

District Final Plans for the Village’s review and comment, along with information on how the 

District Final Plans may differ from the District Preliminary Plans.  The Village shall provide the 

School District written comments on the District Final Plans, if any, within 45 days after receipt 

of the District Final Plans (“Village Comment Deadline”).  The School District shall consider 

the Village’s comments and make any changes to the District Final Plans that the School District 

deems appropriate.  The School District will also provide to the Village a written response to the 

Village’s comments (“Final District Response”).  

3. Approval of Final Plans.  On or before the Village Comment Deadline (if 

the Village had no written comments) or within 30 days after the Final District Response (if the 

Village provided written comments) (“Approval Deadline”), the Village shall approve the 

District Final Plans in writing so long as the District Final Plans are substantially the same as the 

District Preliminary Plans with regard to (i) the general characteristics of the District Field 

Improvements, (ii) the general level of the final grading of the Property, (iii) the general location 

of the District Field Improvements, and (iv) the height, elevations, and materials used for the 

District Field Improvements (“Final Plan Standards”).  The Village will have the right to 

disapprove the District Final Plans (“Village Disapproval”) only on the specific basis that the 

Final Plans materially fail to satisfy the Final Plan Standards.  The Final Plans shall be deemed 

approved if the Village does not provide the School District with the Village Approval or the 

Village Disapproval on or before the Approval Deadline. 

D. Construction Schedule.  

1. Construction Schedule.  Prior to the commencement of construction of the 

District Field Improvements, the Village and the School District will consult and cooperate with 
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each other to agree upon a construction schedule for the construction of the District Field 

Improvements (“District Construction Schedule”).  Once approved in writing by both parties, 

which approval shall not be unreasonably withheld, the agreed upon Construction Schedule shall 

automatically be deemed to be attached to this Agreement as Exhibit M.  The District 

Construction Schedule will be consistent with the Requirements of Law, including, without 

limitation, any permits for project issued by MWRD, the Army Corps of Engineers, or the IEPA.  

The District Construction Schedule may coincide with the Stormwater Improvements and the 

Village Field Improvements, unless otherwise agreed by the Parties.  Construction of the District 

Field Improvements will only commence after Village Approval as provided in Paragraph III.C.3 

of this Agreement.   

2. Compliance with Construction Schedule.  The construction of the District 

Field Improvements will be undertaken in accordance with the Requirements of Law and the 

District Construction Schedule.  The School District will be responsible for any actual damages 

incurred by the Village as a result of the School District’s failure to comply with the District 

Construction Schedule.         

E.  Acceptance and Maintenance of Field Improvements. The School District shall 

have sole responsibility to construct and maintain, at its sole cost, the District Field 

Improvements in accordance with this Agreement.  Within 90 days after substantial completion 

of the District Field Improvements, the School District shall provide the Village as-built 

construction plans for the District Field Improvements. The as-built plans shall include all details 

about the District Field Improvements installed on the Property.   If the Village Manager, or the 

Manager’s designee, determines that the District Field Improvements have been constructed or 

maintained so that they do not substantially conform to the District Final Plans or that they make 
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impracticable or infeasible the maintenance of the Stormwater Improvements or otherwise 

unreasonably interfere with or prevent the Village from utilizing the Easement Premises for the 

Permitted Village Uses and Facilities, the Village Manager, or the Manager’s designee, shall 

make a written request of the School District that the District Field Improvements be repaired or 

otherwise reconstructed or removed in order to comply with the requirements of this Agreement.  

Upon receipt of the Village’s notice, the School District and the Village shall promptly meet to 

discuss the issues raised by the Village in order to mutually agree upon a resolution.  Unless 

otherwise agreed by the Parties, the School District will be solely responsible for any costs 

incurred in complying with this Subsection, including any actual costs incurred by the Village to 

the extent such costs result from the School District’s failure to comply with this Subsection; 

provided, however, that if the District Field Improvements do cause the maintenance of the 

Stormwater Improvements to be impracticable or infeasible, but the District Field Improvements 

were constructed and maintained in substantial conformance with the District Final Plans, then 

repairs shall be constructed at the Village’s sole expense and the Village shall reimburse the 

School District for any related costs that it incurs. 

F. Zoning Approval of District Preliminary Plans.  Recognizing the School District’s 

important cooperation with the Village on stormwater matters as provided in this Agreement and 

the School District’s desire for expedited approval of the District Preliminary and Final Plans in 

order to allow the School District to construct the District Field Improvements in conjunction 

with the Village’s construction of the Stormwater Improvements and the Village Field 

Improvements, the Village Board, at the time of approval of this Agreement, has adopted a text 

amendment to the Village Zoning Ordinance in substantially the form attached as Exhibit N to 

this Agreement (“Text Amendment Ordinance”).    The Text Amendment Ordinance authorizes 
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the Village Board to conduct the required public hearing and approve the District Preliminary 

Plans by resolution duly adopted and allows for the construction of the Field Improvements 

without any further Village Board approvals, subject to Village Approval of the Final Plans as 

provided in Paragraph III.C.3 of this Agreement.  The Village’s consideration of the District 

Final Plans will be governed by the provisions of Subsection III.C of this Agreement.  The 

Village will waive any zoning application fees related to the District Preliminary and Final Plans.     

IV. Partnership Credit.   

In recognition of the School District’s agreement on the Village’s construction and 

maintenance of the Stormwater Improvements on the Property, thus making a substantial and 

tangible contribution to the Village’s stormwater system, the Village agrees that on and from the 

date of Construction Commencement and for so long as the Stormwater Improvements are 

maintained on the Property in accordance with this Agreement, the Village will provide to the 

School District a 100 percent credit for the stormwater utility fee that would otherwise be 

applicable to the Property under Chapter 13.16 of the Village Code 

V. Indemnification and Insurance. 

A. Village Indemnification.  To the extent permitted by law, the Village shall 

indemnify and hold harmless the School District, its Board of Education, and all School District 

elected and appointed officials, officers, employees, agents, representatives, engineers, 

architects, and attorneys (“School District Parties”), from and against all claims and liability, 

including reasonable attorneys’ fees and costs, that may be asserted at any time by a third party 

against any of the School District Parties arising out of or in any way connected with the actions 

or omissions related to planning, construction, operation, and maintenance of the Stormwater 

Improvements by the Village as provided in this Agreement, the construction of the Village Field 
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Improvements and any related liens, or any claim related to flooding or damage to surrounding 

property resulting from the planning, construction, operation, and maintenance of the Stormwater 

Improvements as provided in this Agreement.  

B. School District Indemnification.  To the extent permitted by law, the School 

District shall indemnify and hold harmless the Village, its corporate authorities, or any Village 

elected or appointed officials, officers, employees, agents, representatives, engineers, architects 

and attorneys (“Village Parties”), from and against all claims and liability, including reasonable 

attorneys’ fees and costs, that may be asserted at any time by a third party against any of the 

Village Parties arising out of or in any way connected with the actions or omissions related to 

planning, construction, operation, and maintenance of the District Field Improvements by the 

School District as provided in this Agreement, the construction of the District Field 

Improvements and any related liens, or any claim related to flooding or damage to surrounding 

property resulting from the planning, construction, operation, and maintenance of the District 

Field Improvements as provided in this Agreement.  

C. Village and School District Insurance.   

1. Village.  The Village is self-insured for general liability and workers 

compensation and does not purchase commercial insurance.  The Village has provided the 

School District with reasonably detailed information regarding the insurance that the Village 

maintains and that the Village requires its contractors to maintain (“Village Insurance 

Policies”).  The Village Insurance Policies are acceptable to the School District. The Village 

shall provide written notice of any material changes to the Village Insurance Policies.  

Certificates of insurance showing the coverages of the Village Insurance Policies are attached to 

this Agreement as Exhibit O. 
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2. School District.  The School District, through a cooperative, is self-insured 

for general liability and workers compensation and does not purchase commercial insurance.  

The School District has provided the Village with reasonably detailed information regarding the 

insurance that the School District maintains and that the School District requires its contractors 

to maintain (“School District Insurance Policies”).  The School District Insurance Policies are 

acceptable to the Village.  The District shall provide written notice of any material changes to the 

School District Insurance Policies.  Certificates of insurance showing the coverages of the 

School District Insurance Policies are attached to this Agreement as Exhibit P. 

3. Maintenance of Insurance Policies.  The Village, the Village contractors, 

the School District, and the School District contractors will maintain their respective Insurance 

Policies (or policies that are substantially the same as their respective Insurance Policies) during 

the term of this Agreement.    

VI. Miscellaneous Provisions. 

A. Force Majeure.   For purposes of this Agreement, “Force Majeure” means a 

strike, lockout, act of God, or other factor beyond a party’s reasonable control and reasonable 

ability to remedy; provided, however, that Force Majeure will not include delays caused by 

weather conditions, unless those conditions are unusually severe or abnormal considering the 

time of year and the particular location of the Property.  For any delay under this Agreement 

caused by a Force Majeure, the Party delayed will, upon timely written notice to the other Party, 

be entitled to an extension of the otherwise applicable time for a period of time equal to the delay 

resulting from the Force Majeure. The delayed Party shall use reasonable commercial efforts to 

promptly correct any delay in performance.     

B. Intentionally omitted.   
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C. Enforcement.  The Village and the School District may, in law or in equity, by 

suit, action, mandamus, or any other proceeding, including without limitation specific 

performance, enforce or compel the performance of this Agreement.   

D. Term.  Unless terminated earlier as provided in this Agreement, this Agreement 

will be in full force and effect from and after its Effective Date, as provided pursuant to 

Subsection U of this Section, for a period of 75 years; provided, however, that if the 75-year term 

is held invalid, the term will be the maximum term permitted by applicable law as of the 

Effective Date of this Agreement or such longer term as may be subsequently allowed.      

E. Termination of Declaration of Covenants.  Prior to Construction Commencement, 

the Declaration shall be terminated as provided in the Easement Agreement.    

F. No Assignment.  No Party may assign any rights or duties under this Agreement 

without the prior express written consent of the other Party. 

G. Successors.  This Agreement shall be binding upon the successors of the Parties’ 

respective governing boards. 

H. Relationship of the Parties; No Third-Party Beneficiaries.  No employee, 

volunteer, or agent of one Party shall be considered the employee, volunteer, or agent of the 

other Party.  Nothing contained in or done pursuant to this Agreement shall be construed as 

creating a partnership, agency, joint employer, or joint venture relationship between the School 

District and the Village. Notwithstanding any provision to the contrary, this Agreement is 

entered into solely for the benefit of the Parties.  Nothing in this Agreement is intended, either 

expressly or impliedly, to provide any right or benefit of any kind whatsoever to any person or 

entity who is not a party to this Agreement or to acknowledge, establish, or impose any legal 
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duty to any third party. No claim as a third-party beneficiary under this Agreement by any 

person, firm, or corporation shall be made or be valid against the School District or the Village. 

I. Entire Agreement.  Except for the Easement, as provided pursuant to Subsection 

II.B of this Agreement, this Agreement, including the Exhibits as provided in Subsection K of 

this Section, shall constitute the entire agreement of the Parties with respect to the matters 

contained in this Agreement and this Agreement supersedes all prior agreements and 

understandings, whether written or oral, formal, or informal, except for the Easement. 

J. Notice.  Any notice or communication permitted or required under this Agreement 

shall be in writing and shall become effective upon personal delivery or on the third day after 

mailing by first class mail, registered, or certified mail, postage prepaid, or on the next day after 

mailing by a national overnight courier, addressed to: 

To the Village:     To the School District: 
Attention:  Village Manager    Attention:  Superintendent 
Village of Winnetka      New Trier Township --  
510 Green Bay Road     High School District No. 203 
 Winnetka, Illinois 60093    7 Happ Road 
        Northfield, Illinois 60093 
 
With a copy to:     With a copy to: 
Village Attorney     Brian P. Crowley 
Peter Friedman     Franczek P.C. 
Holland & Knight LLP    300 South Wacker 
131 South Dearborn     Chicago, Illinois 60606 
Chicago, Illinois 60603    
      

Either party may change the person or address to which such notices are to be given by 

giving prior written notice to the other party in accordance with this Subsection. 

K. Exhibits. Except for Exhibit C, Exhibits A-P are incorporated into and made part 

of this Agreement. 

L. Amendments.  This Agreement may not be amended except by a written 
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document signed by authorized representatives of both Parties and dated a date after the 

Effective Date of this Agreement. 

M. Compliance with Law.  The Parties shall comply with all applicable Requirements 

of Law. 

N. Authority to Execute. Each of the Parties warrants and represent that the persons 

executing this Agreement on its behalf have been properly authorized to do so. 

O. Calendar Days and Time.  Unless otherwise provided in this Agreement, any 

reference in this Agreement to “day” or “days” shall mean calendar days and not business 

calendar days.  If the date for giving of any notice required to be given, or the performance of 

any obligation, under this Agreement falls on a Saturday, Sunday, federal, State, or School 

District holiday, then the notice or obligation may be given or performed on the next business 

day after that Saturday, Sunday, federal, State, or School District holiday. 

P. Governing Law.  This Agreement shall be governed and construed in accordance 

with the laws of the State of Illinois. Jurisdiction and venue for all disputes shall be the Circuit 

Court located in Cook County, Illinois, or the federal district court for the Northern District of 

Illinois. 

Q. No Waiver. The failure of either Party to insist upon the performance of any terms 

and conditions, or the waiver of any breach of any of the terms and conditions of this Agreement, 

shall not be construed as thereafter waiving any such terms and conditions, but they shall 

continue and remain in full force and effect as if no waiver had occurred. 

R. Survival of Terms.  Any provision of this Agreement that by its nature is intended 

to survive termination of this Agreement shall so survive and shall remain enforceable after such 

termination. 
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S. Provisions Not Severable.  If any term, covenant, condition, or provision of this 

Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, this 

Agreement shall terminate, unless the Parties otherwise agree in writing.      

T. Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall constitute an original, but altogether shall constitute one and the same 

Agreement. 

U. Effective Date.  This Agreement shall be deemed dated and become effective on 

the date set forth in the first paragraph on the first page of this Agreement.   

 
 
VILLAGE OF WINNETKA 
 
 
 
By: _____________________________           
Its: President 
 
Attest: __________________________             
                  Village Clerk 
 
Dated: __________________________ 
 

BOARD OF EDUCATION OF NEW 
TRIER TOWNSHIP HIGH SCHOOL 
DISTRICT N0. 203, COOK COUNTY, 
ILLINOIS 
 
By: ____________________________            
Its:  President           
 
Attest: __________________________           
             Secretary 
 
Dated: __________________________ 
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ORDINANCE NO. MC-__-2019 
 

AN ORDINANCE AMENDING TITLE 17 (ZONING ORDINANCE) OF THE 
WINNETKA MUNICIPAL CODE FOR  

ZONING AND OTHER RELIEF RELATED TO STORMWATER IMPROVEMENTS 

 
WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 

Article VII, Section 6 of the Constitution of the State of Illinois of 1970 and has the authority to 
exercise any power and perform any function pertaining to its government and affairs; and 

WHEREAS, the Village and the Forest Preserve District of Cook County (“District”) 
have entered into an August 2, 2017 Memorandum of Understanding (“MOU”) to formalize their 
cooperation on a project to provide stormwater relief to western and southwestern portions of the 
Village;  and  

WHEREAS, in addition to the part of the stormwater project to be constructed on District 
property north of Winnetka Avenue and west of Hibbard Road, the Village has determined that 
the remaining stormwater storage, conveyance, and water quality improvements for the Village 
stormwater project necessary to provide flood relief (“Village Stormwater Improvements”) must 
be constructed, in part, on existing open spaces currently owned by New Trier Township High 
School District No. 203 (“School District”) and known as the Duke Childs Field at the northwest 
corner of Willow Road and Hibbard Road in the Village (“School District Property”); and  

WHEREAS, concurrently with the adoption of this Ordinance, the Village is entering into 
an intergovernmental agreement with the School District (“IGA”) in order to comply with the 
MOU and to ensure a level of cooperation and coordination necessary to maximize flood relief for 
impacted homes and property and to enhance the facilities on the School District Property; and 

WHEREAS, the Village Council has determined that it is appropriate to amend Title 17 of 
the Winnetka Municipal Code (“Zoning Ordinance”) to provide a special zoning review and 
approval process for the improvement project that the School District intends to undertake at the 
School District Property in conjunction with the construction of the Village Stormwater 
Improvements and as provided in the IGA (“Proposed Amendments”); and  

 WHEREAS, pursuant to Section 17.72.040 of the Zoning Code, on June 18, 2019, after 
due notice thereof, the Village Council held a public hearing to consider the Proposed 
Amendments; and 

 WHEREAS, the Village Board has determined that adoption of the Proposed 
Amendments, as set forth in this Ordinance, will serve and be in the best interest of the Village; 

 NOW, THEREFORE, the Council of the Village of Winnetka does ordain as follows: 

SECTION 1: RECITALS.   The foregoing recitals are hereby incorporated into this 
Section as the findings of the Village Council, as if fully set forth herein. 
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SECTION 2: ZONING AND  OTHER RELIEF RELATED TO STORMWATER 
IMPROVEMENTS.  Title 17, titled “Zoning,” of the Winnetka Municipal Code, is hereby 
amended by adding a new Chapter 17.76 which new Chapter 17.76 shall be and read as follows: 

 
“Chapter 17.76 

Zoning And Other Relief Related to Stormwater Improvements 
 
Sections: 
   17.76.010   Applicability 
   17.76.020   Special Zoning and Other Relief Procedures 
    
Section 17.76.010 Applicability 
 

This Chapter 17.76 and the special procedures set forth in Section 
17.76.020 shall only apply to requests for zoning and other relief required to be 
approved by the Village Council and filed by a public agency serving all or part of 
the Village of Winnetka that has entered into an intergovernmental agreement with 
the Village related to the Village’s construction of stormwater improvements 
(“Cooperating Public Agency”).   

 Section 17.76.020 Special Zoning and Other Relief Procedures  

A. Form of Approval.  Notwithstanding anything to the contrary set 
forth in this Code, relief required under Chapter 15.40 (Certificate of 
Appropriateness of Design), Chapter 17.56 (special uses), Chapter 17.58 (planned 
developments), Chapter 17.60 (variations), and Section 17.72.040 (amendments) 
(“Applicable Zoning and Other Relief”) for  property improvement projects that a 
Cooperating Public Agency proposes to undertake in conjunction with the 
Village’s construction of stormwater improvements (“Stormwater Related 
Projects”), may be granted by the Village Council by resolution duly adopted.  
The Village Council may include in any resolution approving Applicable Zoning 
and Other Relief for a Stormwater Related Project, such stipulations, conditions or 
restrictions as it deems necessary to protect the public health, safety, comfort, 
morals or general welfare and not inconsistent with the applicable 
intergovernmental agreement.     

B. Public Hearings and Notice.  The Village Council shall be the 
Village body to conduct all public hearings on the Applicable Zoning and Other 
Relief for Stormwater Related Projects under this Section.  All otherwise required 
public notices related to the Applicable Zoning and Other Relief for any 
Stormwater Related Project, including, without  limitation, notice publication, 
notice posting, notice mailing, and website notice, shall continue to apply.” 
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SECTION 3: EFFECTIVE DATE. This Ordinance shall be in full force and effect from 

and after its passage, approval, and publication in the manner provided by law. 
 

 
PASSED this _____of __________, 2019, pursuant to the following roll call vote: 

 

AYES: _________________________________________________________ 

NAYS: _________________________________________________________ 

ABSENT: _________________________________________________________ 

APPROVED this ____ day of __________, 2019. 

 

Signed: 

__________________________________ 

Village President 
 
 
Countersigned: 
__________________________________ 
Village Clerk 

 
Published by authority of the 
President and Board of Trustees 
of the Village of Winnetka, 
Illinois, this ____ day of _______, 
2019. 

 
 
Introduced:  ____________________, 2019 

Passed and Approved:  ___________ , 2019 
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RESOLUTION NO. R-__-2019 
 

A RESOLUTION APPROVING A SPECIAL USE, VARIATIONS, AND CERTIFICATE 
OF APPROPRIATENESS RELATED TO IMPROVEMENTS AT DUKE CHILDS FIELD 

IN CONJUNCTION WITH VILLAGE STORMWATER IMPROVEMENTS 
 

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 
Article VII, Section 6 of the Constitution of the State of Illinois of 1970 and has the authority to 
exercise any power and perform any function pertaining to its government and affairs; and 

WHEREAS, the Village and the Forest Preserve District of Cook County (“District”) 
have entered into an August 2, 2017 Memorandum of Understanding (“MOU”) to formalize their 
cooperation on a project to provide stormwater relief to western and southwestern portions of the 
Village; and  

WHEREAS, in addition to the part of the stormwater project to be constructed on 
District property north of Winnetka Avenue and west of Hibbard Road, the Village has 
determined that the remaining stormwater storage, conveyance, and water quality improvements 
for the Village stormwater project necessary to provide flood relief (“Village Stormwater 
Improvements”) must be constructed, in part, on existing open spaces currently owned by New 
Trier Township High School District No. 203 (“School District”) and known as the Duke Childs 
Field at the northwest corner of Willow Road and Hibbard Road in the Village, and as depicted 
on Exhibit A to this Resolution (“Property”); and  

WHEREAS, the School District has for some time desired to reconfigure the athletic 
fields on the Property and add other related improvements (“Field Improvements”); and  

WHEREAS, the need for and construction of the Village Stormwater Improvements 
provides a once in a generation opportunity to create significant stormwater relief to the Village 
as well as to the School District for the Property and the ability of the School District to provide 
the Field Improvements in a cost-effective and expedited manner; and  

 WHEREAS, pursuant to Resolution No. R-__-2019, the Village has approved an 
intergovernmental cooperation agreement with the School District (“IGA”) in order to comply 
with the MOU and to ensure a level of cooperation and coordination necessary to maximize 
flood relief for impacted homes and property and to enhance the facilities on the School District 
Property; and 

WHEREAS, pursuant to the IGA, the Village has agreed to approve the School District’s 
preliminary plans and specifications for the Field Improvements, which Plans are attached to this 
Resolution as Exhibit B (“School District Plans”); and   

WHEREAS, pursuant to the IGA, the School District has requested the required 
variations, special use permit, and certificate of appropriateness to allow the Field Improvements 
to be constructed on the Property pursuant to the School District Plans (“Zoning and Other 
Required Relief”); and  

WHEREAS, pursuant to the IGA, the Village Council has adopted Ordinance No. MC-
__-2019, amending Title 17 of the Winnetka Municipal Code (“Zoning Ordinance”) to provide 
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a special zoning review and approval process for the School District Plans for the Field 
Improvements; and  

 WHEREAS, pursuant to the applicable provisions of the Zoning Ordinance and the 
Winnetka Municipal Code, on June 18, 2019, after due and required notice thereof, the Village 
Council held a public hearing to consider the Zoning and Other Required Relief for the Field 
Improvements and the School District Plans; and 

WHEREAS, pursuant to Section 17.60.050.D of the Zoning Ordinance, the Village 
Council has determined that (i) the required variations are in harmony with the general purpose 
and intent of the Zoning Ordinance and in accordance with general or specific rules set forth in 
Chapter 17.60 of the Zoning Ordinance; and (ii) there are practical difficulties or particular 
hardships in the way of carrying out the strict letter of the provisions or regulations of the Zoning 
Ordinance from which the variations have been sought; and 

 
WHEREAS, the Village Council has determined that approval of the special use permit 

(i) is consistent with the Comprehensive Plan and (ii) satisfies the standards for the approval of 
special use permits set forth in Chapter 17.56 of the Zoning Ordinance; and 

 
WHEREAS, the Village Council has further determined that issuance of the required 

certificate of appropriateness satisfies the applicable standards set forth in Section 15.40.010 of 
the Winnetka Municipal Code; and 

 
WHEREAS, the Village Council has determined that it is in the best interest of the 

Village to approve this Resolution, subject to and in strict accordance with the terms and 
conditions of this Resolution; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Winnetka, 
Cook County, Illinois, as follows: 

SECTION 1: RECITALS.  The foregoing recitals are hereby incorporated as the 
findings of the Village Council, as if fully set forth herein. 

 SECTION 2: APPROVAL OF SPECIAL USE PERMIT.  Subject to, and contingent 
upon, the terms, conditions, restrictions, and provisions set forth in the intergovernmental 
cooperation agreement between the Village and the School District as approved pursuant to 
Resolution No. R-__-2019 (“IGA”), a Special Use Permit is hereby granted to allow construction 
of the Field Improvements in accordance with the School District Plans and the “District Final 
Plans” as defined in and approved in accordance with the IGA, pursuant to Chapter 17.56 of the 
Zoning Ordinance and the home rule powers of the Village. 
  
 SECTION 3: APPROVAL OF VARIATIONS.  Subject to, and contingent upon, the 
terms, conditions, restrictions, and provisions set forth in the IGA, the following variations are 
granted to allow construction of the Field Improvements in accordance with the School District 
Plans and the “District Final Plans” as defined in and approved in accordance with the IGA, 
pursuant to Chapter 17.60 of the Zoning Ordinance and the home rule powers of the Village: 
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 A. To reduce the minimum front yard setback from 50 feet to 18’-8” to 
accommodate the parking lot along Hibbard Road; 
 
 B. To reduce the minimum front yard setback from 50 feet to 9’-2” feet to 
accommodate the proposed JV softball field, which replaces the existing soccer field, along 
Hibbard Road;  
 
 C. To reduce the minimum front yard setback from 50 feet to 20-0” feet to 
accommodate an existing playfield (the lacrosse field) along Hibbard Road; and  
 
 D. To increase the maximum height allowed from 35 feet to 50 feet to accommodate 
backstop netting at the varsity baseball field. 
 
 SECTION 4: APPROVAL OF CERTIFICATE OF APPROPRIATENESS.   
Subject to, and contingent upon, the terms, conditions, restrictions, and provisions set forth in the 
IGA, a Certificate of Appropriateness is hereby issued to allow construction of the Field 
Improvements in accordance with the School District Plans and the “District Final Plans” as 
defined in and approved in accordance with the IGA, pursuant to Section 15.40.010 of the 
Winnetka Municipal Code and the home rule powers of the Village. 
 
 SECTION 5: RECORDATION OF RESOLUTION; BINDING EFFECT.  A copy 
of this Resolution will be recorded with the Cook County Recorder of Deeds.  This Resolution 
and the privileges, obligations, and provisions contained herein inure solely to the benefit of, and 
are binding upon, the Applicant and each of its heirs, representatives, successors, and assigns. 
 
 SECTION 6: EFFECTIVE DATE.  
 
 This Resolution will be in full force and effect from and after its passage and approval as 
provided by law. 
 

ADOPTED this 18th day of June, 2019, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

 Signed: 
 

   
 Village President 

Countersigned: 
 
  
Village Clerk 



 

 

EXHIBIT A 
 

DEPICTION OF PROPERTY 
 

  



 

 

EXHIBIT B 
 

SCHOOL DISTRICT PLANS 

 



 
 

385 Winnetka Ave • Winnetka, IL  60093-3411 

 
 

Re: Understanding regarding Declaration of Covenants and IGA Easement Agreement 
 
Dear President Rintz - 
 This letter memorializes our understanding of the Village of Winnetka’s and the Board of Education of 
New Trier Township High School District No. 203’s commitments regarding the status of the Declaration of 
Covenants, dated January 31, 1979 (Document No. 24824753) (the “Declaration of Covenants”), should the 
Village not proceed with the stormwater improvements at Duke Childs Field contemplated by the 
Intergovernmental Agreement between the Village and the School District (the “IGA”).  Specifically, if the IGA 
terminates prior to the recordation of the easement agreement included in the IGA (the “IGA Easement 
Agreement”) because (i) the Village decides not to proceed with the stormwater improvements or (ii) the 
Village is unable to proceed for a reason other than the School District’s breach of the IGA, the parties agree 
that they will use good faith and best efforts to negotiate a new easement agreement (“New Easement 
Agreement”) that: 
 

a. terminates the Declaration of Covenants (no new provision will be added that grants the 
Village a first right or option to repurchase the property); 
 

b. maintains the concept of open space for the property;  
 
c. contemplates, among other things, the presently constructed Village and District 

improvements existing on Duke Childs Field; and  
 
d. encourages collaboration on alternative storm water mitigation solutions.  

 
 

Sincerely, 
 

 
Cathleen H. Albrecht 
President 
New Trier High School District 203 

 
 

Agreed and accepted 
 
_________________________ 
Christopher Rintz 
President 
Village of Winnetka 
 
Dated:_____________________ 
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